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NOTICE IS HEREBY GIVEN that an 
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will be held at Council Chamber 
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on 13 September 2021 
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The Meeting is open to the Public 
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1 OPEN MEETING — ACKNOWLEDGEMENT OF COUNTRY 
 

 

2 DISCLOSURES OF INTERESTS 
 

 

3 CONFIRMATION OF MINUTES 
 

That the Minutes of the Ordinary Meeting of Council held 2 August 2021, copies of 
which have been circulated to each member of Council, be confirmed. 
 

 

4 APOLOGIES AND APPLICATIONS FOR A LEAVE OF 
ABSENCE BY COUNCILLORS 

 

 

5 PETITIONS 
 

 

6 OPEN FORUM — MATTERS NOT ON THE AGENDA 
 

Open Forum allows members of the public to address Council for a maximum of three (3) 
minutes on any issues (but not on an item on the Agenda).   
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7 MAYORAL MINUTE 
 

 
7.1 MAYORAL MINUTE 06/2021 - INFRASTRUCTURE CONTRIBUTIONS 

REFORMS CAMPAIGN UPDATE  

 
ATTACHMENTS: 1. NSROC UPDATE: INFRASTRUCUTRE 

CONTRIBUTIONS ADVOCACY  
 
MEETING DATE: 13 SEPTEMBER 2021 

 

1.  PURPOSE OF REPORT 

To seek Council’s formal confirmation of its continued support for the local government 
sector’s campaign regarding infrastructure contributions reforms. 

 

2.  DISCUSSION 

The NSW Government’s proposed infrastructure contributions reforms continue to threaten 
our community’s access to vital community infrastructure as Willoughby City’s population 
grows. Many of the implications of the reforms remain unknown, and could involve a drastic 
shift of costs for community infrastructure in Willoughby from developers to ratepayers.  
 
As Councillors know, the NSW Government introduced the Environmental Planning and 
Assessment Amendment (Infrastructure Contributions) Bill 2021 (the Bill) to Parliament on 22 
June. The Bill was referred on 24 June 2021 to the Legislative Council’s Portfolio Committee 
No. 7 – Planning and Environment for inquiry and report by 10 August 2021. 
 
At the Council Meeting of 12 July 2021, Council supported a Mayoral Minute regarding the 
proposed reforms, which threaten to considerably reduce the quality of Willoughby’s places 
and spaces for decades to come, or require Council to impose significantly higher rates on 
ratepayers, or both. Specifically, Council resolved as follows: 
 
1. Note the significant impact on revenue of the NSW Government’s proposed reforms to 

infrastructure contributions and that Willoughby City Council could lose $100 million 
over 20 years.  

 
2. Support Local Government NSW and North Shore Region of Councils (NSROC) 

advocacy efforts including submissions to the Parliamentary Inquiry into the 
Environmental Planning and Assessment Amendment (Infrastructure Contributions) Bill 
2021. 

 
3. Write to the: 

a. Premier, The Hon Gladys Berejiklian 
b. Treasurer, The Hon Dominic Perrottet 
c. Minister for Planning and Open Space, The Hon Robert Stokes 
d. Minister for Local Government, The Hon Shelley Hancock 
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e. Opposition Leader Mr Chris Minns and 
f. local Members of Parliament The Hon. Gladys Berejiklian MP (Member for 

Willoughby), The Hon. Jonathon O’Dea MP (Member for Davidson) and The Hon. 
Anthony Roberts MP (Member for Lane Cove) 
to advocate for additional modelling, consultation and a mechanism to ensure 
that contributions are paid in a timely way and that no council is worse of under 
the proposed reforms. 

 
At the same meeting, Council received an officer’s report regarding infrastructure 
contributions reforms, and resolved to: 
 

1. Call on the NSW Parliament to halt progress of the Environmental Planning and 
Assessment Amendment (Infrastructure Contributions) Bill 2021 until genuine 
consultation, detailed modelling, and credible impact assessment are undertaken, 
and it can be demonstrated that no council will be worse off. 

 
2. Note that independent modelling indicates that Willoughby City Council could 

lose almost $100m in infrastructure contributions over 20 years if the reforms 
proceed, leading to a reduction in facilities available to the community. 

 
3. Note and support the Northern Sydney Regional Organisation of Councils’ 

advocacy initiatives to address potentially severe adverse impacts on 
communities from proposed reforms to local infrastructure contributions. 

 
4. Continue its complementary advocacy for provision of the local infrastructure 

Willoughby City’s community needs and expects to support development, 
including endorsing [a submission to the Parliamentary Committee conducting an 
inquiry into the Bill]. 

 
These resolutions have since been implemented in full. Council has written to all the 
Members of Parliament named above, and received responses indicating a majority of those 
parliamentarians are aware of Council’s submission of 11 July 2021 to the parliamentary 
inquiry into the Bill. Willoughby City Council representatives have played an active role in 
shaping and supporting NSROC’s advocacy on infrastructure contributions. Council 
representatives have also contributed to galvanising Local Government NSW (LGNSW) and 
other regional organisations of councils to advocate on this important issue. 
 
In our capacities as President of the North Shore Regional Organisation of Councils 
(NSROC) and Chair of NSROC’s General Managers Advisory Committee, Council’s Chief 
Executive Officer and I met with the Minister for Planning and Public Spaces on 27 July to 
press for genuine consultation with councils before the Government advances its 
infrastructure contributions reforms. We also sought separation of reforms to infrastructure 
contributions and rate pegging, and a mechanism to ensure no council is worse off.  
 
Minister Stokes assured us the Government will provide some additional transparency of 
impacts of the reforms, before progressing related changes to legislation. (A summary of the 
NSROC advocacy activities that contributed to this change is provided in Attachment 1.) 
Minster Stokes also committed to review independent modelling commissioned by NSROC, 
which shows that under the proposed reforms, Willoughby City Council faces potential losses 
of $100 million over 20 years.   
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Having considered submissions from Council, NSROC, Local Government NSW (LGNSW), 
and many other councils and stakeholders, the parliamentary committee conducting an 
inquiry into the Bill has recommended progress of the Bill halt, until: 

draft regulations are released for consultation, and  

the Independent Pricing and Regulatory Tribunal (IPART) publishes its reviews into the 
rate pegging system, benchmarking and the essential works list.  
 

IPART will publish draft reports for both these reviews in October 2021. Representatives of 
the Department of Planning Industry and Environment have advised they are working to 
publish draft regulations to supplement the Bill in October. Further, the NSW Government will 
have its next opportunity to progress the Bill when the Legislative Assembly is next 
scheduled to sit between 12 and 21 October. It is essential for Council at this time to 
continue adding its voice to those of NSROC, LGNSW, and others calling for 
Parliamentarians to ensure no community or council is worse off due to infrastructure 
contributions reforms. 
 
The Government’s stated intent to cut red tape, improve supply and affordability of housing, 
and improve transparency and equity is worthy of our support. However, we must continue to 
impress upon our parliamentary representatives that unless infrastructure contributions 
reforms are significantly revised, are conducted more transparently, and involve genuine 
consultation with councils, the proposed reforms may force Willoughby City Council to delay 
or completely remove projects from our Long Term Financial plan. Not only will this 
detrimentally affect community wellbeing and participation in civic life, it will also be a 
handbrake on vital job creation. 
 
Examples of projects at risk under current reform proposals include the Willoughby Leisure 
Centre upgrade, and dozens of projects to increase the capacity of our parks, open spaces, 
and active transport links. In total, the proposed reforms threaten $300m worth of community 
infrastructure works throughout the City of Willoughby. Consequently, the reforms also 
threaten $1.5b in direct economic benefits, and 10,000 jobs over a 20-year period.  
 
Clearly, there is much at stake for our community, and for our local economy. We must leave 
no stone unturned in our efforts to protect our community from the potentially dire impacts of 
the reforms. Moreover, LGNSW recently requested its member councils add their voices to 
the campaign seeking withdrawal of the Bill by passing fresh resolutions to that effect. 
 
I therefore recommend Council reaffirm its support for the local government sector’s 
campaign to ensure no community or council is worse off as a result of infrastructure 
contributions reforms. 
 

3.  MOTION 

That Council: 
 
1. Call on the NSW Government to withdraw the Environmental Planning and 

Assessment Amendment (Infrastructure Contributions) Bill 2021 (the Bill) from 
the NSW Parliament. 

2. Call on the NSW Government to undertake further consultation with the local 
government sector on any proposed reforms to the infrastructure contributions 
system. 

3. Call on the NSW Government to de-couple the Independent Pricing and 
Regulatory Tribunal led review of the rate peg to include population growth from 
the infrastructure contributions reforms. 
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4. Supplement its previous letters to the Premier, Treasurer, Minister for Planning 

and Public Spaces, Minister for Local Government, local Members of Parliament, 
and Leader of the Opposition, by writing to the Shadow Treasurer the Hon Daniel 
Mookhey MLC, Shadow Minister for Planning and Public Spaces Mr Paul Scully 
MP, Shadow Minister for Local Government Mr Greg Warren MP, The Greens Mr 
David Shoebridge MLC, Shooters, Fishers and Farmers Party the Hon Robert 
Borsak MLC, Pauline Hanson’s One Nation the Hon Mark Latham MLC, Animal 
Justice Party the Hon Emma Hurst MLC, Christian Democratic Party (Fred Nile 
Group) the Hon Fred Nile MLC, Independent Mr Justin Field, Portfolio Committee 
Chair The Greens Ms Cate Faehmann, Portfolio Committee Deputy Chair Animal 
Justice Party the Hon Mark Pearson MLC and Committee members Liberal Party 
the Hon Catherine Cusack MLC and the Hon Shayne Mallard MLC, The Nationals 
the Hon Ben Franklin MLC and Australian Labor Party the Hon Rose Jackson 
MLC and the Hon Adam Searle MLC seeking their support in securing the 
withdrawal of the Bill from the NSW Parliament. 

 
5. Alert the local media to the threat of future ratepayer funds being expended 

rather than developer levies for new infrastructure brought about by increased 
development under the proposed legislation and shares and promotes these 
messages via its digital and social media channels. 

 
6. Affirm its support to LGNSW and requests LGNSW continue advocating on our 

behalf to protect local government from any amendments to infrastructure 
contributions which leaves councils and communities exposed to expending 
ratepayer funds on new infrastructure made necessary by new development, 
currently the responsibility of developers. 
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8 CHIEF EXECUTIVE OFFICER'S LATE REPORT 
 

 

9 MATTERS FOR DEFERRAL AND PROCEDURAL PRIORITY 
 

 

10 MATTERS REQUIRING ELABORATION OR DEBATE 
 

At this stage the Mayor will invite Councillors to nominate the items they wish Council to 
consider separately and these matters will then be dealt with in the order so nominated. 
 

 

11 PUBLIC FORUM — MATTERS ON THE AGENDA 
 

Public Forum allows members of the public to address Council for a maximum of three (3) 
minutes on an issue on the Agenda.   
 

 

12 REPORTS OF COMMITTEES 
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12.1 MINUTES - ACCESS AND INCLUSION ADVISORY COMMITTEE HELD ON 
14 JULY 2021  

 
ATTACHMENTS: 1. IMPLICATIONS 

2. MINUTES OF THE MEETING OF ACCESS AND 
INCLUSION ADVISORY COMMITTEE HELD ON 14 
JULY 2021 

 
RESPONSIBLE OFFICER: MELANIE SMITH – COMMUNITY, CULTURE & 

LEISURE DIRECTOR 
 
AUTHOR: ELLEN MILLER - COMMUNITY VENUES AND 

SERVICES TEAM LEADER 

 
CITY STRATEGY OUTCOME: 5.1 – BE HONEST, TRANSPARENT AND 

ACCOUNTABLE IN ALL THAT WE DO 
 
MEETING DATE: 13 SEPTEMBER 2021 

 

1.  PURPOSE OF REPORT 

To provide Council with the minutes of the Access and Inclusion Advisory Committee 
meeting held on 14 July 2021. 
 

2.  OFFICER'S RECOMMENDATION 

That Council receive and note the minutes of the Access and Inclusion Advisory 
Committee meeting held on 14 July 2021. 
 

3.  BACKGROUND 

The Access and Inclusion Advisory Committee meets monthly and provides specialist advice 
and support to Council relating to access issues and aims to promote physical access and 
mobility to services and facilities in the Willoughby City Local Government Area.  The 
committee's composition includes two Willoughby City Councillors, as well as community 
representatives, with attendance by the Community Life Manager and Works Manager at 
committee meetings. 
 

4.  DISCUSSION 

The Access and Inclusion Advisory Committee met on 14 July 2021, to discuss issues and 
outcomes arising from previous meetings.  
 
Key items discussed at the meeting included: 

Chatswood Interchange 

Reserve Road Footpaths 

Bus Stop Upgrades 

Better Business Partnerships (BBP) 

Local Election 

Disability Action Inclusion Plan (DIAP)– Annual Report 

Dougherty Community Centre – Dementia Friendly Environment Accreditation. 
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5.  CONCLUSION 

The minutes do not commit Council to any additional resource commitment. It is 
recommended that Council receive and note the minutes of the Access and Inclusion 
Advisory Committee meeting held on 14 July 2021. 
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ATTACHMENT 1 

 

IMPLICATIONS COMMENT 

City Strategy 
Outcome 

2.7 – Promote accessible services for the community. 

Business Plan 
Objectives, 
Outcomes / 
Services 
 

To ensure the delivery of the Disability Inclusion Access Plan 2017 - 
2021.  

Policy The contents of this report and the provided attachments comply with 
Council’s Advisory Committees Policy. 
 

Consultation Consultation has occurred with the Access and Inclusion Advisory 
Committee members on the contents of this report. 
 

Resource 3 hours per staff member per month. 
 

Risk The level of risk associated with the contents of this report is low, with 
insignificant consequences under Council’s Risk Management 
Framework. 
 

Legal There are no legal implications associated with this report. 
 

Legislation Disability Inclusion Act 2014 
 

Budget/Financial  
 

Officer’s attendance at meeting and preparation of documentation is 
considered in current year operational budget. 
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12.2 DRAFT MINUTES - AUDIT, RISK AND IMPROVEMENT COMMITTEE 
MEETING HELD ON 21 JULY 2021  

 
ATTACHMENTS: 1. IMPLICATIONS 

2. DRAFT MINUTES - AUDIT, RISK AND 
IMPROVEMENT COMMITTEE MEETING  
21 JULY 2021 

 
RESPONSIBLE OFFICER: LAURA KENDALL – CUSTOMER AND CORPORATE 

DIRECTOR 
 
AUTHOR: SAMANTHA CHARLTON – GOVERNANCE, RISK AND 

CORPORATE PLANNING MANAGER 
 
CITY STRATEGY OUTCOME: 5.1 – BE HONEST, TRANSPARENT AND 

ACCOUNTABLE IN ALL THAT WE DO 
 
MEETING DATE: 13 SEPTEMBER 2021 

 

1.  PURPOSE OF REPORT 

To present to Council the draft minutes of the Audit, Risk and Improvement Committee 
meeting of the 21 July 2021. 
 

2.  OFFICER'S RECOMMENDATION 

That Council note the draft minutes of the Audit, Risk and Improvement Committee 
meeting of 21 July 2021. 
 

3.  BACKGROUND 

The Audit, Risk and Improvement Committee (ARIC) meets quarterly to provide independent 
advice, oversight and assurance to Council in the area of internal and external audit, risk 
management, business improvement and governance. 
 
The minutes are presented to Council in draft form due to the scheduling of Council and 
Committee meetings. The ARI Committee will formally receive the minutes for endorsement 
at its meeting of 9 September 2021.  
 

4.  DISCUSSION 

On 21 July 2021, the ARIC met to discuss the following issues: 
 
• Internal and external audit programs 
• Major projects such as The Concourse Compliance Upgrade Project and the Corporate 

Systems Review  
• Council’s Business Improvement Program 
• Procurement activity and corporate governance 
• Update from the Chief Executive Officer (CEO) including: 

o Council’s response to the recent Public Health Orders, advising that measures 

have been implemented to ensure both staff and public safety.  
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o Results of the Community Perception Survey, which is undertaken every two 

years, to gauge community satisfaction with services and identify opportunities 
for improvement.  

o Financial impacts of the proposed reforms to NSW Infrastructure Contributions, 

advising that a meeting has been sought with the Minister for Planning and Public 
Spaces, The Hon. Robert Stokes, MP to discuss Council’s opposition to certain 
aspects of the reforms. 

 
A full copy of the draft minutes is contained in Attachment 2, which have been reviewed by 
the ARIC Chair. 
 

5.  CONCLUSION 

It is recommended that Council note the draft minutes of the Audit, Risk and Improvement 
Committee meeting of the 21 July 2021. 
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ATTACHMENT 1 

 

IMPLICATIONS COMMENT 

City Strategy 
Outcome 
 
 

5.1 – Be honest, transparent and accountable in all that we do 

Business Plan 
Objectives, 
Outcomes / 
Services 
 

The Audit, Risk and Improvement Committee (ARIC) is a statutory 
committee, which provides assurance in the areas of internal and 
external audit, risk management, business improvement and 
governance. This promotes effective performance in pursuit of the 
priorities outlined in the Our Future Willoughby 2020 Community 
Strategic Plan. 
 

Policy Audit, Risk and Improvement Committee Charter  
 

Consultation The attached draft minutes will be presented to the September 2021 
meeting of the ARIC for final endorsement. 
 

Resource Administrative support is provided to this Committee by the Audit and 
Risk Team. 
 

Risk The Audit, Risk and Improvement Committee reviews and advises on 
Council’s risk framework. The Committee advises on matters of risk 
management and mitigation. 
 

Legal There are no legal implications associated with the report. 
 

Legislation There are no legislative implications associated with the report.  
 

Budget/Financial  
 

This report has no budgetary or financial implications. 
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12.3 MINUTES - WILLOUGHBY HERITAGE ADVISORY COMMITTEE MEETING 
HELD ON 25 MAY 2021  

 
ATTACHMENTS: 1. IMPLICATIONS 

2. MINUTES OF THE MEETING OF WILLOUGHBY 
HERITAGE ADVISORY COMMITTEE MEETING 
HELD ON 25 MAY 2021 

 
RESPONSIBLE OFFICER: HUGH PHEMISTER – PLANNING AND 

INFRASTRUCTURE DIRECTOR 
  
AUTHOR: IAN ARNOTT - PLANNING MANAGER 
 
CITY STRATEGY OUTCOME: 2.2 RESPECT AND CELEBRATE OUR HISTORY AND 

HERITAGE SITES 
 
MEETING DATE: 13 SEPTEMBER 2021 

 

1.  PURPOSE OF REPORT 

To present Council with the minutes of the Willoughby Heritage Advisory Committee 
meetings (WHAC) held on 25 May 2021. 
 

2.  OFFICER'S RECOMMENDATION 

That Council receive and note the minutes of the Willoughby Heritage Advisory 
Committee meeting held on 25 May 2021. 
 

3.  BACKGROUND 

The Willoughby Heritage Advisory Committee (WHAC) meets every three months to consider 
issues relating to heritage in the City of Willoughby. The committee consists of at least three 
Councillors and five community members in which at least two will be residents of the City of 
Willoughby who have expertise in or knowledge of heritage management or other aspects of 
the WHAC's role and/or ability to be pro-active within the community. Council’s Strategic 
Planning Officers also attends the meetings and provide support the Chair in the 
administration of the Committee and its business. 
 

4.  DISCUSSION 

The Willoughby Heritage Advisory Committee met on 25 May 2021, to discuss issues and 
outcomes arising from previous meetings.  
 
Key items discussed at the May meeting included: 

100 years of Griffins and Castlecrag special events 

National Trust Australia Heritage Festival (18 April to 19 May 2021) 

Artarmon Bowling Club (Artarmon Parklands Pavilion Development) 

Former Caroma site on Victoria Avenue – Community access per the condition of 
consent 

Status of the WCC LEP and heritage nominations 

Heritage Act Review 

Aboriginal Heritage. 
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Copies of the minutes from this meeting are provided in Attachment 2. 
 

5.  CONCLUSION 

The minutes do not commit Council to any additional resource commitment. It is 
recommended that Council receive and note the minutes of the Willoughby Heritage Advisory 
Committee meeting held on 25 May. 
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ATTACHMENT 1 

 

  

IMPLICATIONS COMMENT 

City Strategy  
Outcome:  
 

2.2 Respect and celebrate our history and heritage sites. 

Business Plan 
Objectives, 
Outcomes/ 
Services 
 

The role of the Committee is to advise Council on policy relating to the 
heritage in the City of Willoughby. 
 

Policy The Committee is an advisory committee appointed by Council. The 
contents of this report and the provided attachments comply with 
Council’s Advisory Committees Policy. 
 

Consultation There are no consultation considerations applicable to this report. 
 

Resource Officer attendance at meetings.  The recommendations do not commit 
Council to any additional resource commitment. 
 

Risk The level of risk associated with the contents of this report is low, with 
insignificant consequences under Council’s Risk Management 
Framework. 
 

Legal There are no legal considerations applicable to this report. 
 

Legislation There are no legislative considerations applicable to this report. 
 

Budget/Financial  
 

Officer’s attendance at the meeting and preparation of documentation 
is considered in the current year's operational budget. 
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ATTACHMENT 2 

 
MINUTES OF MEETING 

 
MEETING NAME:  Willoughby Heritage Advisory Committee 
 
LOCATION HELD:  Banksia Room, Level 6, 31 Victor Street, Chatswood 
 
MEETING CHAIR:  MR T. FOGARTY 
 
DATE OF MEETING:  25 May 2021 – 5:00pm 
 

 

1. PRESENT: 

Cllr L Saville:  
Cllr W Norton: Councillor (departed at 5:55pm) 
Mr T Fogarty: Community representative - Chair 
Mr P Storm: Community representative 
Mr A Alexander: Artarmon Progress Association 
Dr M Foley: Willoughby Environmental Protection Association 

 
APOLOGIES: 
Ms A Kabos: Walter Burley Griffin Society 
Mr R Wilson: Community representative 

 
OFFICERS IN ATTENDANCE: 
Mr I Arnott: Planning Manager 
Ms S Ramrakha: Local Studies Librarian 
Ms A Stapleton: Heritage Planner 
 

2. DECLARATIONS OF INTEREST 
Pecuniary – Nil 
Non-pecuniary – Mr T. Fogarty.  
Mr Fogarty declared a non-pecuniary interest having recently discovered he is of 
Aboriginal descent. 

  
3. ACCEPTANCE OF PREVIOUS RECORD OF PROCEEDINGS   (26 November 2019) 

Accepted – all agreed to adopt as minutes. 
Moved by Mr Alexander and seconded by Mr Storm. 

 
4. BUSINESS ARISING FROM THE MINUTES OF 27 August 2019 

4.1 100 years of Griffins and Castlecrag special events 
Ms Kabos circulated a report (copy attached) prior to the meeting on the Griffin Houses 
Open Day held on 2 May 2021. Councillor Saville and Mr Storm both acknowledged 
the quality of the event, the number in attendance and expressed appreciation to the 
home owners. Dr Foley noted that the quality and extent of promotion brings people to 
such events. 
 
4.2 National Trust Australia Heritage Festival (18 April to 19 May 2021) 
Ms Ramrakha advised that a display from Council’s Local Studies Collection was 
located in the foyer of the library during the festival. Mr Storm advised that the 
Willoughby District Historical Society had an exhibition titled ‘Growing up in Willoughby 
– I remember when…’ 
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Mr Fogarty noted that although he was previously critical of the National Trust and 
Council moving away from print media for promotion he noted that there had been a 
huge improvement in search engines for museums and galleries assisting in online 
promotion. 
 
Councillor Saville expressed disappointment that WCC did not participate in the 
heritage festival and again congratulated the WBG Society on their event. There was 
discussion about future involvement including use of the Council website for promotion 
and use of banners or similar in the mall. 
 
Also discussed was: 

- Promotion of heritage online; 

- Use of online exhibitions – Ms Ramrakha advised that physical exhibitions are 

transferred to digital form; 

- Lack of Aboriginal acknowledgement on Council’s website – Ms Ramrakha 

advised that the library staff are reviewing Aboriginal heritage information 
provided on Council’s website; 

- Links to be provided from Council website to the library website to ‘History of 

Willoughby’; 

- The disappearance of past Willoughby Citizens of the Year from the Council’s 

website; 

- That the first 20 years of the Heritage Committee focussed on the built 

environment whereas a positive change has been its expansion to include social 
heritage.   

 
Mr Arnott and Ms Stapleton agreed to put the Heritage Committee request to reinstate 
involvement in the heritage festival (perhaps every two years) as well as other of the 
issues raised in the discussion to Council’s Events Team and/or webmaster for 
consideration. 

  
4.3 Artarmon Bowling Club (Artarmon Parklands Pavilion Development) 
Mr Arnott advised that the Willoughby Local Planning Panel were currently meeting to 
consider the application for the Artarmon Pavilion. The Committee requested advice on 
the outcome of the Panel decision and conditions should consent be granted. It was 
noted that International Conservation Services based in Chatswood could be used for 
the preservation of items. 
 
4.4 Former Caroma site on Victoria Avenue – Community access per the 

condition of consent 
Mr Arnott and Ms Stapleton advised that they had attended the site and met with the 
Owner’s Corporation President on site. He indicated that the Owner’s Corporation did 
not support the facility being available to the public citing issues with liability, cleaning 
and security. It was pointed out that the consent allows for public use and that the way 
forward may be to establish the basis upon which this can occur. It was discussed 
about people interested in viewing the artfacts held within the room booking a time to 
do so. It is noted that no requests for use of the room have been received. 
 
It was suggested that the Historical Society could run Mashman tours incorporating 
viewing of the artefacts.  
 
Officers agreed to liaise with the Owner’s Corporation President about digitising the 
artefacts including the inventory sheets and further negotiation in respect to making the 
room available for community use as provided for in the conditions of approval. 
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4.5 Status of the WCC LEP and heritage nominations 
Mr Arnott advised that the heritage nominations have been included in the draft LEP 
endorsed by Council for exhibition. Council is awaiting advice from the Department of 
Planning Industry and Environment to enable the draft LEP together with the draft DCP 
to proceed to exhibition. It is anticipated exhibition will occur from about August and 
continue for 12 weeks. 

  
 

5. GENERAL BUSINESS AND OTHER MATTERS 

 
5.1 Heritage Act Review 
Ms Stapleton advised that Council officers are preparing a submission on the Heritage 
Act Review. She noted that the Discussion Paper provided for comment lacked detail 
but noted that it promoted adaptive reuse. She indicated Council’s submission would 
raise concern relating to both the existing Heritage Act and proposed changes 
including: 

- Lack of integration between the Heritage Act, 1977 and the Environmental 

Planning and Assessment Act, 1979; 

- The inclusion of Aboriginal heritage within the Heritage Act; 

- Categorising of State Items 

 
5.2  Aboriginal Heritage 
The issue of visibility of Aboriginal heritage and acknowledgement by Council was 
raised including the lack of acknowledgement of country on the Council website and 
questions around what is said and how is it decided. Mr Arnott indicated he would 
investigate and provide further advice. 

 
Mr Fogarty raised the possibility of investigating traditional Aboriginal agricultural 
practices along the Lane Cove River with subsequent discussion regarding literature 
available on this subject. 

Councillor Saville raised the matter of signage and potential for more extensive use in 
street names and signage at the entrances to the LGA. She noted that a number of 
councils including Lane Cove and Randwick use the Aboriginal name as well as the 
European name. She also requested/urged that Council liaise closely with the 
Aboriginal Heritage Office to progress this matter. Ms Ramrakha noted that there are 
already a number of Willoughby streets noted in the street directory with Aboriginal 
names. 

 
6. MEETING CLOSED 

 
The meeting closed at 6.40pm.  
 
 

7. NEXT MEETING – Tuesday 27 July 2021 at 5.00pm (Advice will be provided as to 
whether the meeting will be held in person or remote). 
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13 DEFERRED MATTERS 
 

 

14 CORRESPONDENCE 
 

 

15 REPORTS FROM THE OFFICERS 
 

 
CUSTOMER & CORPORATE DIRECTORATE 
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15.1 INVESTMENT REPORT FOR MONTH OF JULY 2021  

 
ATTACHMENTS: 1. IMPLICATIONS 

2. ACTUAL PERFORMANCE AGAINST INVESTMENT 
POLICY (2020) 

3. COUNCIL HOLDINGS AND COUNTERPARTY 
ANALYSIS 

 
RESPONSIBLE OFFICER: LAURA KENDALL – CUSTOMER & CORPORATE 

DIRECTOR 
 
AUTHOR: STEPHEN NAVEN – CHIEF FINANCIAL OFFICER 
 
CITY STRATEGY OUTCOME: 5.1 – BE HONEST, TRANSPARENT AND 

ACCOUNTABLE IN ALL THAT WE DO 
 
MEETING DATE: 13 SEPTEMBER 2021 

 

1.  PURPOSE OF REPORT 

To provide a report setting out Council’s bank balances and investment portfolio performance 
as at 31 July 2021 under section 625 of the Local Government Act 1993. 
 

2.  OFFICER'S RECOMMENDATION 

That Council receive the Statement of Bank Balances and Investment Holdings as at 
31 July 2021. 
 

3.  BACKGROUND 

The Responsible Accounting Officer must provide Council with a monthly report setting out 
details of all money that the Council has invested under Section 625 of the Local 
Government Act 1993. 
 
In accordance with Clause 212 of Local Government (General) Regulation 2005, this report 
must include Certification as to whether or not the Investments have been made in 
accordance with the Act, the Regulations and Council’s Investment Policy. 
 

4.  DISCUSSION 

The Investment Policy adopted by Council at its meeting on 14 December 2020 applies to all 
investments from that date. 
 
A summary of Council’s holdings as at 31 July 2021 is included in Attachment 1 (Financial 
Implications) with details of holdings and counterparty analysis included in Attachment 3. 
 
Actual performance against policy settings and budget are included in Attachment 2. 
 
The monthly investment report details the interest income for the month and any other 
relevant information required by Council. 
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The key financial indicators for Council’s investment holdings at 31 July 2021 include: 
 

Combined Bank Balance $8.8M 

Investment Holdings $169.1M 

Total Cash and Investments $177.9M 

Return on Investments 0.93%, (0.90% above benchmark of 0.03%) 

 (Refer to Attachment 3 – Figure 1). 

 
Actual Interest Return (Month) $134K ($3K better than $131K budget) 

 (Refer to Attachment 3 – Figure 2). 
 
Actual Interest Return (Year to Date) Actual Year to Date Interest of $134K is $3K 

favourable to Year to Date budget of $131K. 
 
Restricted versus Unrestricted Cash and Investments 
 
Total cash and investments as at 31 July 2021 was $177.9m.  Of this amount, $166.2m, or 
93% is restricted to be spent on specific purposes. This leaves $11.7m or 7% of unrestricted 
cash and investments for working capital purposes. 
 
Table 1 shows the breakdown of cash and investments 
 
Table 1 – Restricted versus unrestricted cash and investments as at 31 July 2021 
 

Restriction Category 
Total cash and 

investments as at 
31 July 2021 ($’m) 

Percentage of 
Total Portfolio 

% 

   
Internally Restricted $63.6M 36 

Externally Restricted $102.6M 57 

Unrestricted $11.7M 7 

Total $177.9M 100 

 

 

5.  CONCLUSION 

Council’s investment holdings at 31 July 2021 have been made in accordance with the Local 
Government Act 1993, Local Government (General) Regulation 2005, the Investment Policy 
adopted by Council on 14 December 2020, Ministerial Investment Order issued February 
2011 and Division of Local Government (as it was then known) Investment Policy Guidelines 
published in May 2010.  
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ATTACHMENT 1 

 

IMPLICATIONS COMMENT 

City Strategy 
Outcome 
 
 

5.1 – Be honest, transparent and accountable in all that we do 

Business Plan 
Objectives, 
Outcomes/ 
Services 
 

Maximise interest rate returns and comply with all relevant legislation. 

Policy This report relates to Council’s Investment Policy which safeguards 
Council’s investment portfolio. 
 

Consultation Not applicable. 
 

Resource Council’s bank balances and investment holdings are managed within 
existing staff resources within the Finance Unit.  
 

Risk Investments in this report have been considered in light of adopted risk 
management guidelines around the preservation of capital, 
diversification, market interest rates, liquidity and maturity risks.  
 

Legal There are no legal considerations applicable to this report  
 

Legislation The Responsible Accounting Officer must provide Council with a 
monthly report setting out details of all money that the Council has 
invested under Section 625 of the Local Government Act 1993. 
 
In accordance with Clause 212 of Local Government (General) 
Regulation 2005, this report must include Certification as to whether or 
not the Investments have been made in accordance with the Act, the 
Regulations and Council’s Investment Policy. 
 

Budget/ 
Financial 

The monthly investment report details the interest income for the month 
and any other relevant information required by Council. 
 
Council’s Cash and Investments holdings at 31 July 2021 were $177.9M 
and Interest returns are on track to exceed the annual budget of $1.1M. 
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ATTACHMENT 2 

 
Actual Performance against Investment Policy Settings and Budget is detailed below: 
 
Figure 1 - Maximum hold of a class/mix of investments as a % of total portfolio 
 

Long Term Rating 
(S&P or equivalent) 

Short Term Rating 
(S&P or equivalent) 

Portfolio 
Maximum 

 
% 

Actual 
Allocation 
this month 

% 

    
AAA to AA+/- 

(Or major banks) 
A1+ 100 58 

A+ / A A1 70 3 

A- / BBB+ / BBB A2 50 35 

BBB- A3 10 0 

Unrated Unrated 10 4 
 

 

Credit Risk refers to the risk of loss due to the insolvency of an institution or institutions that 
Council is investing funds with. To ensure that Credit Risk is minimised, Council relies on 
external rating agencies (such as Standard and Poors Global Rating) and sets targets for 
each rating class (with a higher proportion of the portfolio in higher rated / less risky classes 
and lower amounts in lower credit classes). 
 
Figure 1 shows that this month Council’s portfolio meets policy requirements as the 
percentage of investments in each credit class is equal to or lower than the policy prescribed 
maximums. 
 
Figure 2 - Maximum exposure to a single financial institution as a % of total portfolio 
 

Long Term Rating 
(S&P or 

equivalent) 

Short Term Rating 
(S&P or equivalent) 

Institution 
Maximum 

 
% 

Actual 
Allocation 
this month 

% 
    

AAA to AA+/- 
(Or major banks) 

A1+ 30 28 

A+ / A A1 20 1 

A- / BBB+ / BBB A2 15 7 

BBB- A3 5 0 

Unrated Unrated 5 4 

 
In addition to minimising credit risk by concentrating investments in highly rated institutions 
(Figure 1), Council also needs to ensure that exposure to loss from one single organisation 
(counterparty risk) is minimised. The policy therefore prescribes maximum percentage 
targets for amounts invested in a single institution. 
 
Figure 2 shows that this month Council’s investment portfolio meets policy requirements as 
exposure to single entities is equal to or lower than the policy prescribed maximums.  
 



ORDINARY COUNCIL MEETING 13 SEPTEMBER 2021 
 

PAGE 57  
ITEM –15.1 Investment Report For Month Of July 2021 

 

 
Figure 3 – Interest Rate Comparison for 31 July 2021 
 

Description Average Interest Rate 

  
Council Portfolio 0.93% 

Benchmark – Bloomberg AUSBond Bank Bill Index 0.03% 

Above Benchmark Return 0.90% 

 
Figure 3 shows the average interest rate achieved by Council on its investment portfolio 
compared with the average Bloomberg AUSBond Bank Bill Index for the month. Council’s 
return has outperformed the benchmark by 0.90%. 
 
 
Figure 4 – Investment Return for 31 July 2021 
 

Description Interest Achieved  ($K: $000’s) 

  
Council Actual Interest Return $134K 

Budgeted Return $131K 

Over Budgeted Return $3K 

 
Figure 4 provides a comparison of the actual interest return on investments for the month 
with the budget and shows that the monthly return is $3K better than budget. 
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15.2 INVESTMENT REPORT FOR MONTH OF AUGUST 2021  

 
ATTACHMENTS: 1. IMPLICATIONS 

2. ACTUAL PERFORMANCE AGAINST INVESTMENT 
POLICY (2020) 

3. COUNCIL HOLDINGS AND COUNTERPARTY 
ANALYSIS 

 
RESPONSIBLE OFFICER: LAURA KENDALL – CUSTOMER & CORPORATE 

DIRECTOR 
 
AUTHOR: STEPHEN NAVEN – CHIEF FINANCIAL OFFICER 
 
CITY STRATEGY OUTCOME: 5.1 – BE HONEST, TRANSPARENT AND 

ACCOUNTABLE IN ALL THAT WE DO 
 
MEETING DATE: 13 SEPTEMBER 2021 

 

1.  PURPOSE OF REPORT 

To provide a report setting out Council’s bank balances and investment portfolio performance 
as at 31 August 2021 under section 625 of the Local Government Act 1993. 
 

2.  OFFICER'S RECOMMENDATION 

That Council receive the Statement of Bank Balances and Investment Holdings as at 
31 August 2021. 
 

3.  BACKGROUND 

The Responsible Accounting Officer must provide Council with a monthly report setting out 
details of all money that the Council has invested under Section 625 of the Local 
Government Act 1993. 
 
In accordance with Clause 212 of Local Government (General) Regulation 2005, this report 
must include Certification as to whether or not the Investments have been made in 
accordance with the Act, the Regulations and Council’s Investment Policy. 
 

4.  DISCUSSION 

The Investment Policy adopted by Council at its meeting on 14 December 2020 applies to all 
investments from that date. 
 
A summary of Council’s holdings as at 31 August 2021 is included in Attachment 1 
(Financial Implications) with details of holdings and counterparty analysis included in 
Attachment 3. 
 
Actual performance against policy settings and budget are included in Attachment 2. 
 
The monthly investment report details the interest income for the month and any other 
relevant information required by Council. 
 



ORDINARY COUNCIL MEETING 13 SEPTEMBER 2021 
 

PAGE 61  
ITEM –15.2 Investment Report For Month Of August 2021 

 

 
The key financial indicators for Council’s investment holdings at 31 August 2021 include: 
 

Combined Bank Balance $23.9M 

Investment Holdings $170.0M 

Total Cash and Investments $193.9M 

Return on Investments 0.94%, (0.92% above benchmark of 0.02%) 

 (Refer to Attachment 3 – Figure 1). 

 
Actual Interest Return (Month) $129K ($4K better than $125K budget) 

 (Refer to Attachment 3 – Figure 2). 
 
Actual Interest Return (Year to Date) Actual Year to Date Interest of $263K is $8K 

favourable to Year to Date budget of $255K. 
 
 
Restricted versus Unrestricted Cash and Investments 
 
Total cash and investments as at 31 August 2021 was $193.9m.  Of this amount, $168.4m, 
or 87% is restricted to be spent on specific purposes. This leaves $25.5m or 13% of 
unrestricted cash and investments for working capital purposes. 
 
Table 1 shows the breakdown of cash and investments 
 
Table 1 – Restricted versus unrestricted cash and investments as at 31 August 2021 
 

Restriction Category 
Total cash and 

investments as at 
31 August 2021 ($’m) 

Percentage of 
Total Portfolio 

% 

   
Internally Restricted $64.9M 34 

Externally Restricted $103.5M 53 

Unrestricted $25.5M 13 

Total $193.9M 100 

 

 

5.  CONCLUSION 

Council’s investment holdings at 31 August 2021 have been made in accordance with the 
Local Government Act 1993, Local Government (General) Regulation 2005, the Investment 
Policy adopted by Council on 14 December 2020, Ministerial Investment Order issued 
February 2011 and Division of Local Government (as it was then known) Investment Policy 
Guidelines published in May 2010.  
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ATTACHMENT 1 

 

IMPLICATIONS COMMENT 

City Strategy 
Outcome 
 
 

5.1 – Be honest, transparent and accountable in all that we do 

Business Plan 
Objectives, 
Outcomes/ 
Services 
 

Maximise interest rate returns and comply with all relevant legislation. 

Policy This report relates to Council’s Investment Policy which safeguards 
Council’s investment portfolio. 
 

Consultation Not applicable. 
 

Resource Council’s bank balances and investment holdings are managed within 
existing staff resources within the Finance Unit.  
 

Risk Investments in this report have been considered in light of adopted risk 
management guidelines around the preservation of capital, 
diversification, market interest rates, liquidity and maturity risks.  
 

Legal There are no legal considerations applicable to this report  
 

Legislation The Responsible Accounting Officer must provide Council with a 
monthly report setting out details of all money that the Council has 
invested under Section 625 of the Local Government Act 1993. 
 
In accordance with Clause 212 of Local Government (General) 
Regulation 2005, this report must include Certification as to whether or 
not the Investments have been made in accordance with the Act, the 
Regulations and Council’s Investment Policy. 
 

Budget/ 
Financial 

The monthly investment report details the interest income for the month 
and any other relevant information required by Council. 
 
Council’s Cash and Investments holdings at 31 August 2021 were 
$193.9M and Interest returns are on track to exceed the annual budget 
of $1.1M. 
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ATTACHMENT 2 

 
Actual Performance against Investment Policy Settings and Budget is detailed below: 
 
Figure 1 - Maximum hold of a class/mix of investments as a % of total portfolio 
 

Long Term Rating 
(S&P or equivalent) 

Short Term Rating 
(S&P or equivalent) 

Portfolio 
Maximum 

 
% 

Actual 
Allocation 
this month 

% 

    
AAA to AA+/- 

(Or major banks) 
A1+ 100 58 

A+ / A A1 70 3 

A- / BBB+ / BBB A2 50 35 

BBB- A3 10 0 

Unrated Unrated 10 4 
 

Credit Risk refers to the risk of loss due to the insolvency of an institution or institutions that 
Council is investing funds with. To ensure that Credit Risk is minimised, Council relies on 
external rating agencies (such as Standard and Poors Global Rating) and sets targets for 
each rating class (with a higher proportion of the portfolio in higher rated / less risky classes 
and lower amounts in lower credit classes). 
 
Figure 1 shows that this month Council’s portfolio meets policy requirements as the 
percentage of investments in each credit class is equal to or lower than the policy prescribed 
maximums. 
 
Figure 2 - Maximum exposure to a single financial institution as a % of total portfolio 
 

Long Term Rating 
(S&P or 

equivalent) 

Short Term Rating 
(S&P or equivalent) 

Institution 
Maximum 

 
% 

Actual 
Allocation 
this month 

% 
    

AAA to AA+/- 
(Or major banks) 

A1+ 30 29 

A+ / A A1 20 1 

A- / BBB+ / BBB A2 15 9 

BBB- A3 5 0 

Unrated Unrated 5 4 

 
In addition to minimising credit risk by concentrating investments in highly rated institutions 
(Figure 1), Council also needs to ensure that exposure to loss from one single organisation 
(counterparty risk) is minimised. The policy therefore prescribes maximum percentage 
targets for amounts invested in a single institution. 
 
Figure 2 shows that this month Council’s investment portfolio meets policy requirements as 
exposure to single entities is equal to or lower than the policy prescribed maximums.  
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Figure 3 – Interest Rate Comparison for 31 August 2021 
 

Description Average Interest Rate 

  
Council Portfolio 0.94% 

Benchmark – Bloomberg AUSBond Bank Bill Index 0.02% 

Above Benchmark Return 0.92% 

 
Figure 3 shows the average interest rate achieved by Council on its investment portfolio 
compared with the average Bloomberg AUSBond Bank Bill Index for the month. Council’s 
return has outperformed the benchmark by 0.92%. 
 
 
Figure 4 – Investment Return for 31 August 2021 
 

Description Interest Achieved  ($K: $000’s) 

  
Council Actual Interest Return $129K 

Budgeted Return $125K 

Over Budgeted Return $4K 

 
Figure 4 provides a comparison of the actual interest return on investments for the month 
with the budget and shows that the monthly return is $4K better than budget. 
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15.3 QUARTERLY BUDGET REVIEW 4 - CARRYOVER OF UNSPENT PROJECT 
FUNDS FROM 2020/21 TO 2021/22  

 
ATTACHMENTS: 1. IMPLICATIONS 

2. 2020/21 QUARTER 4 CARRYOVER PROJECTS 
 
RESPONSIBLE OFFICER: LAURA KENDALL – CUSTOMER & CORPORATE 

DIRECTOR 
 
AUTHOR: STEPHEN NAVEN – CHIEF FINANCIAL OFFICER 
 
CITY STRATEGY OUTCOME: 5.1 – BE HONEST, TRANSPARENT AND 

ACCOUNTABLE IN ALL THAT WE DO 
 
MEETING DATE: 13 SEPTEMBER 2021 

 

1.  PURPOSE OF REPORT 

To seek Council’s approval to carry over unspent project budgets from 2020/21 to 2021/22 in 
order to finalise all associated works, and to make minor changes to the 2021/22 works 
program to increase benefits to the community. 
 

2.  OFFICER'S RECOMMENDATION 

That Council: 
 
1. Approve the carryover of unspent project budgets from 2020/21 to 2021/22 

totalling $3,811,409 (with $309,000 funded from General Fund). 
 
2. Approve the new project “Bellambi St & Carden Lane - Road Rehabilitation” with 

savings of $78,843 from the Local Roads and Community Infrastructure Program 
grant income received in 2020/21. 

 
3. Approve the budget increase of $9,000 for a 2020/21 project “Traffic control 

signals improvements, Anderson Street and Victoria Avenue, Chatswood” to 
complete the works in 2021/22. 

 

3.  BACKGROUND 

A report is prepared for Council on an annual basis seeking approval for unspent budgeted 
project funding to be carried over to the following year to enable their completion. 
 
This report provides information to Council on the specific projects and the quantum of funds 
for 2020/21 projects requiring budget carryover to 2021/22. 
 

4.  DISCUSSION 

At the conclusion of any financial year there will be projects that for a number of reasons 
have not spent the budget allocation for that financial year. Where the unspent budget 
allocation is required in order to complete the project, Council approval to carry forward that 
budget into the next financial year is required under the Local Government Act 1993 and 
clause 202(b) of the Local Government (General) Regulation 2005. 
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Attachment 2 sets out the various projects and their remaining 2020/21 budgets which 
require carryover into 2021/22 to enable their completion. 
 
The total amount of carryover request has increased from $3.06m last year to $3.8m this 
financial year. This is due predominately to the Concourse cladding project requesting 
$2.16m to be carried over to 2021/22 to complete the project. This single project accounts for 
57% of the total carryover request. Excluding this project, the total carryover requesting 
approval is $1.64m.  
 
Despite the increase this financial year, there has been a significant and sustained reduction 
in the quantum of funds that have been requested for carryover compared with prior years. 
Figure 1 shows a reduction of 53% over the six years since 2014/15 despite the disruption 
caused by the COVID-19 pandemic over the past two financial years. 
 
Figure 1 - Comparison of requested Q4 Carryover totals between 2014/15 to 2021/22 

 
 

 
In addition to the request for carry-over, two projects are seeking new budget allocation 
totalling $87,843 in the 2021/22 financial year. These are: 
 
1. Bellambi St & Carden Lane - Road Rehabilitation. This project is seeking $78,843 in 

budget allocation funded by a grant. The project intends to utilise savings from another 
project funded by the Local Roads and Community Infrastructure Program grant for this 
project. The sections of Bellambi Street and Carden Lane to be rehabilitated are 
extensively affected by surface cracking, which requires frequent patching by Council 
to keep the roads serviceable. Rehabilitation in 2021 will reduce future maintenance 
costs for these roads.  If the grant funding is not utilised on this project it will need to be 
refunded. 
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2. Traffic control signals improvements, Anderson Street and Victoria Avenue, 

Chatswood. An additional budget of $9,000 is required to complete unforeseen critical 
and urgent works identified during construction phase, to ensure public safety and 
meet statutory requirements.   

 
Financial Implications 
 
The recommended carryover projects total of $3.8m will be funded via the sources identified 
below:  
 

Council’s Internal Reserves $2.64M (70%)  

Developer Contribution $0.16M (4%)  

Grants $0.47M (12%) 

Council’s Externally Restricted Reserves $0.23M (6%) 

General Fund (rates, fees and charges) $0.31M (8%). 
 

5.  CONCLUSION 

Council officers have reviewed all 2020/21 projects and recommend that $3.8m of unspent 
project budgets be carried over from 2020/21 to 2021/22 in order to finalise all associated 
works.  
 
Council approval is also recommended for new budget allocation of $87,843 for two projects 
in 2021/22. 
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ATTACHMENT 1 

 

IMPLICATIONS COMMENT 

City Strategy 
Outcome 

5.1 – Be honest, transparent and accountable in all that we do 

Business Plan 
Objectives, 
Outcomes / 
Services 
 

Approval of carryover budget is required to complete projects that were 
included in the 2020/21 Operational Plan and Budget and the Delivery 
Program. 

Policy This report is compliant with a range of Council Policies in particular the 
summary of significant accounting policies included in the Audited 
Annual Financial Statements.   
 

Consultation Councillors were briefed on project performance throughout the 2020/21 
financial year. The most recent briefing related to the Quarter 3 budget 
review. 
 

Resource Internal resources were used to produce this analysis and business 
paper. 
 

Risk If carryover budgets are not approved there is risk to the completion of 
the projects. Were projects to continue without appropriate approval 
Council risks being in breach of the relevant legislation.    
 

Legal There are no legal considerations applicable to this report. 
 

Legislation Changes to the adopted budget require approval under the Local 
Government Act 1993 and clause 202(b) of the Local Government 
(General) Regulation 2005. 
 

Budget/Financial  
 

The carryover projects and two other requests seek an increase to the 
2021/22 Projects and Capital works budget of $3.9M. Of this, $318K 
requires funding from the general fund. This $318K will be offset by 
savings on other projects or on recurring spend and this will be 
addressed during quarterly budget reviews throughout 2021/22.  
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15.4 LOCAL GOVERNMENT NSW ANNUAL CONFERENCE  

 
ATTACHMENTS: 1. IMPLICATIONS  
 
RESPONSIBLE OFFICER: LAURA KENDALL – CUSTOMER & CORPORATE 

DIRECTOR 
 
AUTHOR: SHERRYN WILLIAMS – GOVERNANCE TEAM 

LEADER 
 
CITY STRATEGY OUTCOME: 5.1 – BE HONEST, TRANSPARENT AND 

ACCOUNTABLE IN ALL THAT WE DO 
 
MEETING DATE: 13 SEPTEMBER 2021 

 

1.  PURPOSE OF REPORT 

To nominate voting delegates to attend the Local Government NSW Annual Conference on 
29 November 2021, and to vote in the NSW Board Election.  
 

2.  OFFICER'S RECOMMENDATION 

That Council nominate five Councillors as voting delegates to attend the Local 
Government NSW 2021 Annual Conference on 29 November 2021 and to vote in the 
NSW Board Election. 
 

3.  BACKGROUND 

Local Government NSW (LGNSW) is the industry association for NSW councils. The Annual 
Conference facilitates the coming together of councillors to share ideas, and debate issues 
that shape the way councils operate. 
 
Council has, over the years, supported representation at the Conference. In July 2020, 
Council resolved to nominate the Mayor, Councillor Giles-Gidney and Councillors Campbell, 
Norton, Saville and Wright as voting delegates, and Councillors Eriksson, Rozos, Tuon and 
Zhu as observers at the Annual Conference. 
 

4.  DISCUSSION 

As a result of COVID constraints, and the further postponement of local government 
elections, LGNSW has decided to truncate the Annual Conference to a one-hour, online 
event from 9:30am on 29 November 2021, followed by a Special Conference on 28 February 
– 2 March 2022.  
 
While the Special Conference will incorporate the debate and resolution of motions, and a 
range of keynote speakers, the Annual Conference will be limited to the adoption of standing 
orders, along with reports from the President and Treasurer.   
 
LGNSW has requested that members provide details of their nominated voting delegates for 
the Annual Conference, and LGNSW Board election by 5 October 2021. 
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Voting delegates will be required to vote at the Annual Conference on Standing Orders and 
the Treasurer's Report.  However, the vote on the election of the Board will be held via a 
postal vote, with the outcome to be announced at the Annual Conference.  
 
Council is eligible to nominate five Councillors as voting delegates.  Delegates can be 
nominated to vote at the Annual Conference and on the election of the Board, or 
alternatively, Council can nominate different voting delegates for Annual Conference and the 
Board election.  
 
Councillors wishing to attend the conference as observers, are requested to provide their 
details to the Governance Team, so this can be arranged. It should be noted, that LGNSW 
has advised that registration for this event is free. 
 
A further report will be presented at a later date regarding the 2022 Special Conference, as 
LGNSW is yet to confirm details regarding voting delegates for this event.  
 

5.  CONCLUSION 

It is recommended that Council nominate voting delegates to pariticapte at the Annual 
Conference, and in the election of the LGNSW Board.  
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ATTACHMENT 1 

 

IMPLICATIONS COMMENT 

City Strategy 
Outcome 

5.2 – Demonstrate leadership and advocacy for local priorities 

Business Plan 
Objectives, 
Outcomes / 
Services 
 

Council maintains annual membership with LGNSW as they assist 
member councils to deliver improved services, and better outcomes to 
their local communities through the provision of advocacy, 
representation and support. 
 
 

Policy There are no policies applicable to this report. 
 

Consultation There are no consultation requirements applicable to this report. 
 

Resource There are no additional resource implications applicable to this report. 
The facilitation of councillor participation in the conference is an annual 
activity resourced by the Governance team. 
 

Risk The nomination of voting delegates ensures that Council’s interests are 
represented at the Annual Conference and in the election of the LGNSW 
Board.  
 

Legal As a registered organisation, LGNSW is bound by a number of legal 
obligations, including the need to report to members on financial 
performance within six months of the end of the 2020-21 financial year. 
For this reason, the Annual Conference must be held within the relevant 
time period.  
 

Legislation As a registered organisation, LGNSW is subject to the Fair Work 
(Registered Organisations) Act.  
 

Budget/Financial  
 

Council pays an annual membership fee of $58,636.22 this is funded 
through an approved budget. 
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15.5 LEGAL MATTERS REPORT - SEPTEMBER 2021  

 
ATTACHMENTS: 1. IMPLICATIONS 

2. LEGAL MATTERS REPORT 
 
RESPONSIBLE OFFICER: LAURA KENDALL – CUSTOMER & CORPORATE 

DIRECTOR 
 
AUTHOR: SAMANTHA CHARLTON – GOVERNANCE, RISK & 

CORPORATE PLANNING MANAGER 
 
CITY STRATEGY OUTCOME: 5.1 – BE HONEST, TRANSPARENT AND 

ACCOUNTABLE IN ALL THAT WE DO 
 
MEETING DATE: 13 SEPTEMBER 2021 

 

1.  PURPOSE OF REPORT 

To present for noting the legal services report for September 2021. 
 

2.  OFFICER'S RECOMMENDATION 

That Council receive the legal services report for September 2021. 
 

3.  BACKGROUND 

At its meeting on 9 March 2020, Council resolved: 
 

That Council receive a report each Council Meeting from officers that includes all 
outstanding or ongoing legal matters (including mediation, NCAT, litigation, etc. 
excluding matters concerning NSW State Revenue). A further confidential report 
should contain prospects and expected costs. 

 
This report presents the legal services report (Attachment 2) for Council’s consideration. 
 

4.  DISCUSSION 

The report includes four tables for the different categories of matters: 
 
1. Reviews of decisions and complaints such as GIPA and privacy matters. 
2. Civil claims including: 

2.1 Contractual claims by and against Council, property and leasing disputes, as well 
as claims by and against Council for property damage or personal injury and 
defamation proceedings.  

2.2 Participation in any class actions. 
3. Compliance actions and prosecutions.  
4. Planning appeals. 
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5.  CONCLUSION 

The legal services report offers an overview of current legal matters in which Council is 
involved. 
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ATTACHMENT 1 

 

IMPLICATIONS COMMENT 

City Strategy 
Outcome 

5.1 – Be honest, transparent and accountable in all that we do 

Business Plan 
Objectives, 
Outcomes / 
Services 
 

The provision of a monthly report is related to the work undertaken by 
the Legal Counsel and the Governance, Risk and Corporate Planning 
Unit. 
 

Policy This report is produced pursuant to a resolution of Council.  
 

Consultation Internal consultation is undertaken to produce the report. 
 

Resource This report is provided using existing staff resources and external legal 
providers. 
 

Risk Due to the identified risks associated with the subject matter of this 
report, information that would constitute a beach of the Privacy and 
Personal Information Protection Act 1998 or information that would 
compromise Council’s legal prospects has not been included in the open 
report.  
 

Legal The purpose of this report is to inform Council on current legal 
proceedings.  
 

Legislation On 25 March 2019, Council resolved to delegate to the Chief Executive 
Officer the functions of the Council under the Local Government Act 
1993 and any other legislation conferring functions on the Council, with 
the exception of functions which are required by legislation to be 
performed by the governing body of the Council and certain other 
matters specified in the instrument of delegation. 
  
In accordance with this delegation, the Chief Executive Officer is 
authorised to manage litigation and claims. 
 

Budget/Financial  
 

Proceedings undertaken are financed through approved budgets. 
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ATTACHMENT 2 
Current Litigation and Claims Report September 2021 

 
1. Reviews of Decisions and Complaints - GIPA, Privacy Complaints 
 
Court or 
Tribunal / 
Matter No or 
Ref 

Counter 
Party 

Type of Matter Status last month Status this 
month 

Law firm/ 
counsel 
engaged 

Comments last 
month 

Comments this 
month 

NSW Civil and 
Administrative 
Tribunal 
2020/4227 

John 
Hooper 

Review of GIPA 
determination 
regarding fees 
and extent of 
material to be 
provided. 

NCAT published orders 
on 16 July 2021, 
determining Council had 
undertaken reasonable 
searches and upholding 
(in part) Council’s 
decision to withhold 
documentation. NCAT 
directed that Council 
make a further 
determination on the 
remaining 
documentation. 

A further 
determination  
is being prepared. 

LTL Lawyers 
 
  

Council staff will 
make a further 
determination on 
the documents 
as directed by 
NCAT. 
 
 
 

The 
determination 
will be finalised 
by mid October 
2021. 
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2.  Civil Claims - Contractual or property including leasing disputes, contractual claims by and against Council as well as claims by 

and against Council for property damage or personal injury, defamation proceedings and any class actions 

 
Court / 
Matter No or 
Ref 

Counter Party Type of Matter Status last 
month 

Status this  
month 

Law firm / 
counsel 
engaged 

Insurer Comments last 
month 

Comments this 
month 

NSW District 
Court  
2019/96207 

John Hooper Defamation 
Proceedings 

The hearing on 
8 July was 
deferred until 16 
September 
2021. 

 

No change. RGS 
Lawyers 
appointed 
by Council’s 
insurers. 

StateWide 
Mutual  
 
 

Hearing is set for 
16 September 
2021. 

 

No change 

N/A BAMM 
Medical 
Centres Pty 
Ltd - BAMM 
Group 

Lease 
dispute 
with 
tenant. 

Council has 
received an 
updated offer 
from BAMM. 

No change. Pikes & 
Verekers 
 
 
 

N/A Council is 
currently 
reviewing the 
offer. 
 
 

BAMM and 
Council officers 
have reached an 
agreement on a 
rent relief 
package.  
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Court / 
Matter No or 
Ref 

Counter Party Type of Matter Status last 
month 

Status this  
month 

Law firm / 
counsel 
engaged 

Insurer Comments last 
month 

Comments this 
month 

Federal Court 
NSD215/2019 

Lead Plaintiffs 
The Owners – 
Strata Plan No 
87231 v 3A 
Composites 
GmbH & Halifax 
Vogel Group Pty 
Ltd, Federal 
Court of 
Australia, 
Proceeding 
number 
NSD215/2019 
(“Alucobond 
Combustible 
Cladding Class 
Action”). 
 

Council is 
participating as 
a Funded 
Group Member 
in the 
Alucobond 
Combustible 
Cladding Class 
Action in 
relation to 
Alucobond 
installed at The 
Concourse. 

Council has 
been working 
with William 
Roberts 
Lawyers and 
OMNI to ensure 
that evidence is 
preserved as 
the Concourse 
cladding is 
replaced.  
 
 

No change. William 
Roberts 
Lawyers 
instructed 
by litigation 
funders 
Omni 
Bridgeway 
(Previously 
IMF 
Bentham). 

N/A Council has 
been notified 
that the 
respondents 
have applied to 
the Court to 
commence a 
cross-claim 
against other 
parties involved 
in designing 
and 
constructing 
The 
Concourse.  

Council is 
awaiting the 
court’s 
determination as 
to whether the 
respondent’s 
cross-claim will be 
stayed until after 
the class action is 
determined. 
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Court / Matter 
No or Ref 

Counter 
Party 

Type of Matter Status last month Status this  
month 

Law firm / 
counsel 
engaged 

Insurer Comments 
last month 

Comments 
this month 

Federal Court 
Circuit 
STG35/2021 

Mark 
Barrett  

General 
protections 
claim under the 
Fair Work Act 

An agreement to 
settle the matter was 
reached at mediation 
without any 
acceptance or 
finding of liability by 
Council. 

The matter 
was finalised 
in August 
2021. 

HWL 
Ebsworth 
Lawyers  
 
 
 

CivicRisk – 
discussions are 
underway with 
CivicRisk to 
determine the 
extent of cover.  

The matter is 
expected to be 
finalised in 
August 2021. 

The matter 
was finalised in 
August 2021. 

 
3. Compliance actions and prosecutions – there are no current matters 
 
4. Planning Appeals 
 

Court or 
Tribunal / 
Matter No or 
Ref 

Counter 
Party 

Type of Matter / 
Property 

Status last 
month 

Status this 
month 

Law firm / 
counsel 
engaged 

Comments last month Comments this 
month 

Land & 
Environment 
Court – 
2020/160587 

Luxeco 
Property Pty 
Ltd 

Class 1 appeal 
deemed refusal for 
townhouse 
development at 82-
86 Eastern Valley 
Way, Willoughby. 

Council is yet to 
receive the 
judgement 

No change. McCabe 
Curwood 
 
 
 

The matter proceeded to a 
hearing with Council yet to 
receive the judgment. 
 

No change. 
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Court or 
Tribunal / 
Matter No or 
Ref 

Counter 
Party 

Type of Matter / 
Property 

Status last 
month 

Status this 
month 

Law firm / 
counsel 
engaged 

Comments last month Comments this 
month 

Land & 
Environment 
Court 
2020/327200 – 
Class 1 appeal 
of Refusal of 
Building 
Information 
Certificate 

JGCO Pty Ltd Class 1 appeal of 
Refusal of Building 
Information 
Certificate – 302/72 
Laurel Street 

An outcome has 
been agreed 
upon  with work to 
be carried out to 
enable the issue 
of Building 
Information 
Certificate. 

No change. HWL 
Ebsworth  
 
 

Awaiting work to be 
completed prior to 
conducting an inspection of 
the property. 

No change. 

Land & 
Environment 
Court  
2021/23645 – 
Class 1 appeal 
against Refusal 
of DA for 
Boarding 
House.  

Kei Ng Class 1 appeal 
against Refusal of 
DA for Boarding 
House.  
6 View Street 
Chatswood 

Amended plans 
have been lodged 
in response to the 
conciliation 
conference.  
 
Notification of the 
amended plans 
will occur 
between  
12 July - 2 August 
2021. 

Conciliation 
was 
terminated. 
Amended 
plans have 
been received, 
notified and 
are currently 
under 
assessment.  

McCabe 
Curwood 
 
 

Council officers are 
currently reassessing the 
proposal and will consider 
the submissions received in 
response to the notification. 

If there are prospects 
of an agreement 
being reached, a 
conciliation 
conference could be 
recommenced.  
If the matter is not 
resolved through 
conciliation, it will be 
listed for Hearing on 
9 / 10 November 
2021. 

Land & 
Environment 
Court 
2020/00227729 
– Class 1 
appeal against 
WCC Refusal of 
Building 
Information 
Certificate 

Linda 
Cameron 
Watson 

Class 1 appeal 
Refusal of Building 
Information 
Certificate.   
161 Victoria 
Avenue 
Chatswood 

The applicant is 
undertaking works 
to the premises to 
secure the 
release of a 
Building 
Information 
Certificate. 

No change. HWL 
Ebsworth  
 
 

Once works are completed 
and the Building 
Information Certificate is 
granted, legal proceedings 
may be concluded. 

No change. 
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Court or 
Tribunal / 
Matter No or 
Ref 

Counter 
Party 

Type of Matter / 
Property 

Status last 
month 

Status this 
month 

Law firm / 
counsel 
engaged 

Comments last month Comments this 
month 

Land & 
Environment 
Court  
2021/54509 – 
Class 1 appeal 
against refusal 
of seniors living 
development. 

TEDA 
Northshore 
Pty Ltd 

Class 1 appeal 
against refusal of 
seniors living 
development – 99 
Beaconsfield Road 
and 22B Greville 
Street Chatswood 

Conciliation 
terminated. 
 
Amended plans 
received on 12 
July 2021, which 
are currently 
being reviewed. 
   

Amended 
plans lodged in 
association 
with the appeal 
are currently 
on notification 
(closing 23 
August).  

Maddocks  
 
 

If amended plans are 
acceptable, the conciliation 
process may be 
recommenced.  
 
If the plans are not 
acceptable, the matter will 
proceed to a full hearing on 
2-3 Sept 2021. 

If the matter is not 
resolved through a 
conciliation 
conference, the 
matter will proceed to 
a hearing on 27 - 28 
September 2021. 

Land & 
Environment 
Court 
2021/169065 

Blanc Black 
Projects Pty 
Ltd 

Class 1 appeal 
against deemed 
refusal of DA for 
residential flat 
development at 58-
60 Eastern Valley 
Way, Northbridge 

Extension sought 
by Council for a 
statement of facts 
and contentions. 
To be lodged by 
23 July 2021. 

Facts and 
Contentions 
filed. 
Conciliation 
conference 
scheduled 26 
August 2021. 

Maddocks  
 
 

The first directions hearing 
scheduled for 14 July 2021, 
has been deferred to allow 
for an extension to 28 July 
2021 for the submission of 
a Statement of Facts and 
Contentions. 

Conciliation 
conference to be 
held on 26 August 
2021. 

  



ORDINARY COUNCIL MEETING 13 SEPTEMBER 2021 
 

PAGE 88  
ITEM –15.5 Legal Matters Report - September 2021 

 

Court or 
Tribunal / 
Matter No or 
Ref 

Counter 
Party 

Type of Matter / 
Property 

Status last 
month 

Status this 
month 

Law firm / 
counsel 
engaged 

Comments last month Comments this 
month 

Land & 
Environment 
Court 
2021/103026 

Peter John 
Warner 

Class 1 appeal 
against conditions 
of consent 
(including 
stormwater, screen 
planting, height 
and material and 
finishes) at 89 
Macquarie Street, 
Chatswood. 

 

Awaiting 
conciliation 
conference 
scheduled for 
September 2021. 

Proceedings 
listed for 21 - 22 
September 
2021. 
Council awaiting 
Applicant's 
statement of 
facts and 
contentions 
which were due 
to be filed and 
served by 16 
July 
2021, yet remain 
outstanding. 

Maddocks  
 
 

Awaiting action by 
applicant who is 
required to lodge a 
Statement of Facts and 
Contentions by the 16 
July 2021. 

Applicants 
Statement of 
Facts and 
Contentions are 
yet to be filed. 

Land & 
Environment 
Court 
2021/00168727 
and 
2021/00168747 

Lin Yu and 
Jay Jay Xu 

Class 1 appeal 
against refusal of 
the Building 
Information 
Certificate and a 
Class 4 action 
against a 
compliance order 
issued for 16 
Johnson Street, 
Chatswood 
regarding the 
unauthorised 
conversion of a 
garage for 
habitable 
purposes.  
 

Conciliation 
Conference is set 
for 28 September 
2021. 

Council’s Facts 
and Contentions 
was filed on 18 
August 2021. 
 
A conciliation 
conference is 
listed for 28 
September 
2021. 

HWL Ebsworth  
 
 
 

Awaiting Conciliation 
Conference set for 28 
September 2021. 

No change. 
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PLANNING & INFRASTRUCTURE DIRECTORATE 

 

 
15.6 PLANNING PROPOSAL FOR 9 - 11 NELSON STREET CHATSWOOD  

 
ATTACHMENTS: 1. IMPLICATIONS 

2. COUNCIL DETAILED ASSESSMENT 
3. COUNCIL ASSESSMENT OF DEPARTMENT OF 
 PLANNING AND ENVIRONMENT’S ‘A GUIDE TO 
 PREPARING PLANNING PROPOSALS’ 
4. PLANNING PROPOSAL CONCEPT PLANS 
5. DRAFT DEVELOPMENT CONTROL PLAN 
 PROVISIONS 
6. PROPOSED WRITTEN AMENDMENTS TO 
 WILLOUGHBY LOCAL ENVIRONMENTAL PLAN 
 2012 
7. PROPOSED WILLOUGHBY LOCAL 
 ENVIRONMENTAL PLAN 2012 LAND ZONING, 
 HEIGHT OF BUILDINGS, FLOOR SPACE RATIO, 
 SPECIAL PROVISIONS AREA, ACTIVE STREET 
 FRONTAGES AND LOT SIZE MAPS 
8. WILLOUGHBY LOCAL PLANNING PANEL RECORD 

OF ADVICE 17 AUGUST 2021 
9. IMAGE OF PROPOSED DEVELOPMENT FROM 

GORDON AVENUE 
 

RESPONSIBLE OFFICER: HUGH PHEMISTER – PLANNING & 
INFRASTRUCTURE DIRECTOR 

 
AUTHOR: CRAIG O’BRIEN – STRATEGIC PLANNER 
 
CITY STRATEGY OUTCOME: 3.5 – MAINTAIN QUALITY OF LIFE BY BALANCING 

POPULATION GROWTH WITH THE PROVISION OF 
ASSETS AND SERVICES 
5.1 BE HONEST, TRANSPARENT AND 
ACCOUNTABLE IN ALL THAT WE DO 

 
MEETING DATE: 13 SEPTEMBER 2021 

 

1.  PURPOSE OF REPORT 

The purpose of this report is to seek endorsement for the forwarding of Planning Proposal 
2020/012 for 9-11 Nelson Street, Chatswood, to the Department of Planning, Industry and 
Environment for a Gateway Determination under Section 3.34 of the Environmental Planning 
and Assessment Act 1979 and proceed to public exhibition. 
 
Members of the Sydney (North) Planning Panel are to assess whether they should retire 
from Council Chambers during consideration of the Agenda Item. 
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2.  OFFICER'S RECOMMENDATION 

That Council: 
 
1.  Forward the Planning Proposal to the Department of Planning, Industry and 

Environment seeking a Gateway Determination under Section 3.34 of the 
Environmental Planning and Assessment Act 1979, with the following 
amendments to Willoughby Local Environmental Plan 2012: 
 
(1) To add Clause 4.4B ‘Minimum non-residential floor space in the Mixed 

Use Zone’ as follows: 
 
“4.4B  Minimum non-residential floor space in the Mixed Use Zone 

Land zoned B4 Mixed Use is to contain a minimum non-
residential floor space component. This is calculated at 17% of 
FSR as indicated on the Floor Space Ratio Map.” 
 

(2) To add Clause 5.6 ‘Architectural roof features’, (2A) as follows: 
 

“(2A)  Despite subclause (2), development within Area 8 on the 
Special Provisions Area Map may only be carried out in 

 accordance with the maximum height of Clause 4.3.” 
 

(3)  To amend Clause 6.7 ‘Active street frontages’ as follows: 
 

“(1)  The objective of this clause is to promote uses that attract 
pedestrian traffic along certain ground floor street frontages in 
Zone B2 Local Centre, Zone B3 Commercial Core and Zone B4 
Mixed Use. 
 

(2)  This clause applies to land identified as “Active Street Frontages” 
on the Active Street Frontages Map. 

 
(3)  Development consent must not be granted to the erection of a 

building, or a change of use of a building, on land to which this 
clause applies unless the consent authority is satisfied that the 
building will have an active street frontage after its erection or 
change of use. 
 

(4)  Despite subclause (3), an active street frontage is not required for 
any part of a building that is used for any of the following— 
(a)  entrances and lobbies (including as part of mixed use 

development), 
(b)  access for fire services, 
(c)  vehicular access. 
 

(5)  In this clause, a building has an active street frontage if: 
a)  In the Zone B3 Commercial Core, all premises on the 

ground floor of the building facing the street are used for 
the purposes of business premises or retail premises. 

b)  In the Zone B1 Neighbourhood Business, B2 Local Centre, 
B4 Mixed Use, B5 Business Development and B7 Business 
Park, all premises on the ground floor of the building 
facing the street are used for the purposes of non-
residential premises.” 
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(4)  To amend Clause 6.8 (2) to include “Area 3 or Area 8 or Area 9” on the 

Special Provisions Area Map. 
 

(5)  To amend Clause 6.23 (2) to include “Area 8” or “Area 12” on the Special 
Provisions Area Map. 

 
(6)  To add Clause 6.25 as follows: 

 
“6.25 Sun access 

 
(1)      The objective of this clause is to: 
 

(a)  protect certain public space in Chatswood CBD from 
excessive overshadowing. 

(b)  Protect properties in South Chatswood Conservation Area 
from a reduction in solar access 

 
(2)  The consent authority must not grant consent to development 

on land zoned B3 or B4 if the consent authority is satisfied that: 
 

(a)  the development will result in additional overshadowing in 
mid winter between 12 noon and 2pm, on: 

Victoria Avenue between the interchange and 
Archer Street 

Concourse Open Space 

Garden of Remembrance 

Tennis and croquet club 

 
(b)  the development will reduce solar access to any individual 

property within the South Chatswood Conservation Area 
to less than 3 hours between 9.00am and 3.00pm mid 
winter. 

 
(7)  Add to Schedule 1 Additional Permitted Uses: 

 
“75.  Use of certain B4 land in Chatswood 

 
(1)  This clause applies to land zoned B4 in the Chatswood 

CBD. 
 

(2)  Development for the purpose of residential flat building is 
permitted with development consent if the consent 
authority is satisfied that: 

 
(a)  the ground level is used for non-residential 

purposes and 
(b)  A minimum of 17% of the total FSR is provided for 

non-residential purposes and 
(c)  No residential dwelling is located at the ground 

floor.” 
 

(8) To amend the Land Zoning Map (Sheet LZN_004) for 9 – 11 Nelson  
 Street, Chatswood, to B4 Mixed Use. 
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(9) To amend the Height of Buildings Map (Sheet HOB_004) for 9 – 11 Nelson 

Street, Chatswood, to 90 metres. 
 
(10) To amend the Floor Space Ratio Map (Sheet FSR_004) for 9 – 11 Nelson  
 Street, Chatswood, to 6:1 (including affordable housing). 
 
(11)  To amend the Special Provisions Area Map (Sheet SPA_004) to show  9 – 

11 Nelson Street, Chatswood, as Area 8. 
 
(12)  To amend the Active Street Frontages Map (Sheet ASF_004) to include 9 – 

11 Nelson Street, Chatswood, to include the Gordon Avenue and Nelson 
Street frontages. 

 
(13)  To amend the Lot Size Map (Sheet LSZ_004) to include 9 – 11 Nelson Street, 

Chatswood, with a minimum lot size of 4,000sq metres. 
 
2. The easement for public access 3 metres wide along the eastern boundary of the 

site adjacent to the Frank Channon Walk contained in the Letter of Offer, is to 
apply to ground level and the airspace above. Following on from the Letter of 
Offer a progressed draft VPA is to be submitted to Council prior to Council 
forwarding the Planning Proposal to DPIE. 

 
3. The following plans are to be submitted to Council, consistent with the 

submitted architectural plans Issue P3 and dated 27.05.2021, as one package 
prior to Council forwarding the Planning Proposal to DPIE: 

 
(1) A full set of Elevation and section plans. 
(2) Concept Landscape Plans. 
 In particular, the concept landscape plans are to show the provision of a 

3m wide easement for public access along the entire eastern boundary of 
the site between Nelson Street and Gordon Avenue, as well as dimensions 
for all setbacks. 

(3) A full set of detailed shadow diagrams every 1 hour between 9am and 3pm, 
21 June, showing existing overshadowing, overshadowing proposed by the 
development and overshadowing proposed by the development and future 
Chatswood envelope. The diagrams are to be based on 1 hour analysis, 
with supporting analysis also to be provided. 

 
4. Subject to 1, 2 and 3 above, endorse for public exhibition the Planning Proposal 

as amended.  

 
5. Endorse for public exhibition the Planning Proposal, with the accompanying 

draft site specific Development Control Plan provisions. 
 
6. Note that following public exhibition the Planning Proposal will be reported back 

to Council detailing the outcome of the public exhibition period at which time 
Council may resolve: 

 
(1) To proceed as recommended. 
(2) To not proceed with the Planning Proposal. 
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7. Request that the Department of Planning, Industry and Environment nominate 

Council as the Planning Authority to finalise the Planning Proposal and that the 
Department of Planning, Industry and Environment delegate authority to the 
Council Planning Manager, Mr Ian Arnott to process and finalise the Planning 
Proposal documentation for the purposes of Section 3.36 of the Environmental 
Planning and Assessment Act, 1979. 

 
8. Delegate authority to the Chief Executive Officer to make any minor amendments 

to the Planning Proposal which do not alter the policy intent. 
 

3.  BACKGROUND 

The proposal for a commercial podium and residential tower development is located on a site 
within the extended Chatswood CBD boundary in the Chatswood CBD Planning and Urban 
Design Strategy 2036 (referred to in this report as the CBD Strategy). 
 
Council endorsed the CBD Strategy on 26 June 2017, the Greater Sydney Commission 
supported it on 18 May 2018, and the Department of Planning, Industry and Environment 
(DPIE) fully endorsed it on 9 July 2020 with qualifications regarding residential land use 
within the B3 Commercial Core on the eastern side of the North Shore Rail line. Council 
noted the DPIE endorsement of the CBD Strategy on 14 September 2020. 
 
The site is recommended to be B4 Mixed Use, with a maximum height of 90m and a 
Floor Space Ratio of 6:1. This is subject to the satisfaction of other CBD Strategy 
requirements. 
 
This Planning Proposal has not previously been considered by Council. 
 

4.  DISCUSSION 

The Planning Proposal seeks to amend Willoughby Local Environmental Plan 2012 (WLEP 
2012) at 9-11 Nelson Street Chatswood as follows: 

Change the land use zone from R3 Medium Density Residential to B4 Mixed Use. 

Increase height on the site from 12m to 90m. 

Increase Floor Space Ratio on the site from 0.9:1 to 6:1. 
 
The site has a total area of approximately 4,219m2, bounded by Gordon Avenue to the north, 
Nelson Street to the south, the Frank Channon Walk, small public park and the North Shore 
Rail Line to the east and 10 Gordon Avenue and 15 Nelson Street to the west.  
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Figure 1 – Site Plan 

 
 
The Planning Proposal for a commercial podium and residential tower development 
(comprising two towers) is consistent with the recommendations of the CBD Strategy as 
endorsed by Council. 
 
Consistency with the CBD Strategy, as well as other issues, are discussed in the Detailed 
Assessment at Attachment 2. In addition, the Planning Proposal has been assessed with 
regard to the criteria contained in the Department of Planning, Industry and Environment’s ‘A 
Guide to Preparing Planning Proposals’ and is generally satisfactory (refer Attachment 3). 
 
The above Council reports have considered the proponent’s documentation supporting the 
Planning Proposal, including: 
 

Concept plans showing a conceptual redevelopment plan for the site (refer 
 Attachment 4). 

Site specific Draft Development Control Plan provisions (refer Attachment 5). 
 
The site specific Development Control Plan provisions are satisfactory. Where matters are 
not covered by site specific provisions, the remainder of the Development Control Plan will 
apply to the site. 
 
For the purposes of this report and any public notification, Council Officers have prepared 
written and mapping amendments to Willoughby Local Environmental Plan 2012 (refer 
Attachments 6 and 7). 
 
An offer to enter into a voluntary planning agreement (VPA) is provided by the proponent. 
Detailed discussions regarding an agreement have not been held with Council officers. 
Following such discussions, this matter will be separately reported to Council with the 
inclusion of a draft VPA. 
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The Willoughby Local Planning Panel has provided advice on this matter dated  
17 August 2021, concluding that the Planning Proposal is worthy of being forwarded to the 
Department of Planning, Industry Environment (DPIE) for a Gateway Determination having 
demonstrated strategic and site specific merit (refer Attachment 8). 
 
Consistent with the Willoughby Local Planning Panel advice, it is recommended that the 
Planning Proposal be forwarded to DPIE for a Gateway determination following which the 
Planning Proposal and supporting documentation be placed on exhibition. The Planning 
Proposal will be reported back to Council and may include additional amendments following 
exhibition. 
 

5.  CONCLUSION 

The Planning Proposal for a mixed use development at 9 - 11 Nelson Street, in the 
Chatswood CBD, is consistent with the strategic objectives of the Greater Sydney Region 
Plan, the North District Plan and Councils’ Local Strategic Planning Statement (LSPS), as 
well as the Chatswood CBD Planning and Urban Design Strategy 2036 (the CBD Strategy). 
It is considered that the relevant requirements under Section 3.33 of the Environmental 
Planning and Assessment Act 1979 and the matters identified in the Department of Planning, 
Industry and Environment’s ‘A Guide to Preparing Planning Proposals’ are adequately 
addressed and that the environmental impacts are acceptable for referral to Gateway and 
further consideration following public exhibition. 
 
Following public exhibition and further assessment, additional amendments may be required. 
 
Based on the above, it is recommended that Council forward the Planning Proposal to the 
Department of Planning, Industry and Environment, seeking a Gateway Determination under 
Section 3.34 of the Environmental Planning and Assessment Act 1979. It is further 
recommended that Council advise the Department of Planning, Industry and Environment 
that the Planning Manager, be nominated as delegate to process and finalise the Planning 
Proposal. 
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ATTACHMENT 1 

 

IMPLICATIONS COMMENT 

City Strategy 
Outcome 

3.5 – Maintain quality of life by balancing population growth with the 
provision of assets and services 
 
5.1 – Be honest, transparent and accountable in all that we do 
 

Business Plan 
Objectives, 
Outcomes / 
Services 
 

To ensure this Planning Proposal is in line with the Chatswood CBD 
Planning and Urban Design Strategy 2036 to accommodate future 
growth needs.  
 
 

Policy This Planning Proposal is in line with the Chatswood CBD Planning and 
Urban Design Strategy 2036, endorsed by Council on 26 June 2017. The 
amendment in the Planning Proposal will lead to amendments to 
Willoughby Local Environmental Plan 2012 and Willoughby Development 
Control Plan. 
  

Consultation Prior to endorsement by Council, the draft Chatswood CBD Planning and 
Urban Design Strategy was publicly exhibited between 4 February and 
27 March 2017. 
 
This Planning Proposal would also be publicly exhibited following 
Gateway Determination. 
 

Resource No additional operating resources used to prepare this report beyond 
budget. 
 

Risk Risk of not achieving the endorsed Chatswood CBD Planning and Urban 
Design Strategy 2036 objectives and accommodating future growth 
requirements. 
 

Legal The Planning Proposal should be consistent with the endorsed 
Chatswood CBD Planning and Urban Design Strategy 2036. 
 
Amendments are proposed to the Willoughby Local Environmental Plan 
2012, which would provide the basis for future development application 
assessment. 
In addition, Development Control Plan provisions are proposed to further 
guide future development application assessment. 
 
The Planning Proposal is accompanied by a Letter of Offer for a 
voluntary planning agreement to provide for demands on Council 
services and infrastructure – which will be separately negotiated. 
 

Legislation Under Environmental Planning and Assessment Act 1979 provisions. 
 

Budget/Financial  
 

There are no budget/financial implications applicable to this report. 
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15.7 EXHIBITION OF DRAFT HOUSING STATE ENVIRONMENT PLANNING 
POLICY  

 
ATTACHMENTS: 1. IMPLICATIONS 

2. PREVIOUS COUNCIL SUBMISSION SEPTEMBER 
2020 

3. CURRENT SUBMISSION ON DRAFT HOUSING 
SEPP – AUGUST 2021 

 
RESPONSIBLE OFFICER: IAN ARNOTT – PLANNING MANAGER 
 
AUTHOR: JANE GIBSON – STRATEGIC PLANNER 
 
CITY STRATEGY OUTCOME: 5.1 DEMONSTRATE LEADERSHIP AND ADVOCACY 

FOR LOCAL PRIORITIES 
 
MEETING DATE: 13 SEPTEMBER 2021  

 

1.  PURPOSE OF REPORT 

To advise Council about the Draft Housing State Environmental Planning Policy (Draft 
Housing SEPP) and provide a summary of the submission made by Council Officers.   
 

2.  OFFICER'S RECOMMENDATION 

That Council retrospectively endorse the submission to the Department of Planning, 
Industry and Environment regarding the Draft Housing State Environmental Planning 
Policy which accords with the previous submission on the Explanation of Intended 
Effects for this SEPP. 
 

3.  BACKGROUND 

In August 2020, the Department of Planning Industry and Environment (DPIE) exhibited an 
Explanation of Intended Effects (EIE) for a new State Environmental Planning Policy (SEPP).  
The EIE proposed to review and consolidate a number of existing housing provisions 
contained within various SEPPs. Council Officers made a submission on 8 September 2020 
(Attachment 2) in response to the EIE which was circulated to Councillors by weekly email 
on 4 September, 2020. The EIE was used to inform the development of the new Housing 
SEPP.  
 
The proposed new SEPP, called the Housing SEPP, was announced on 2 August 2021 with 
exhibition period closing on 29 August 2021. Council Officers have made a submission 
regarding the proposed Housing SEPP (Attachment 3). The submission is consistent with 
the comprehensive strategic planning work already undertaken by Council officers including 
the Willoughby Housing Strategy, 2036 endorsed by Council on 9 December, 2019 and by 
DPIE on 10 May, 2021. The position taken in the submission is also consistent with the 
previously lodged submission on the EIE.  DPIE intend to finalise the Draft Housing SEPP by 
October 2021. 
 
This report summarises the main changes proposed in the Housing SEPP, and outlines the 
submission made by Council Officers which is consistent with the submission previously 
made on the EIE. 
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4.  DISCUSSION 

4.1 Summary of Draft Housing SEPP 
 
The Draft Housing SEPP will consolidate five existing SEPPs: 
 

State Environmental Planning Policy (Affordable Rental Housing) 2009 (ARHSEPP) 

State Environmental Planning Policy (Housing for Seniors and People with a Disability) 
2004 (Seniors SEPP) 

State Environmental Planning Policy No 70 – Affordable Housing (Revised Schemes) 
(SEPP 70) 

State Environmental Planning Policy No 36 – Manufactured Home Estates (SEPP 36) 

State Environmental Planning Policy No 21 – Caravan Parks (SEPP 21). 
 
A range of measures that were outlined in the 2020 EIE have already been implemented. 
This includes the commencement in February 2021 of Build-to-Rent (BTR) housing 
provisions which permit BTR in B3 Commercial Core and B4 Mixed Use zones. This was not 
supported by council officers as it introduces a residential component into Chatswood CBD, 
which is not consistent with the employment focus of the Chatswood CBD Planning and 
Urban Design Strategy 2036 as endorsed by Council.   
 
Councils feedback broadly is categorised around three key themes: 

The changes to Boarding Houses provisions are supported, with removal of the ability 
to develop in low density R2 zones. 

Co-living is a new housing typology which intensifies development, and provides a 
density bonus. Council Offices are concerned this may not create affordable housing, 
and provide an impost on local service provision.  

Changes to the clarity of zonings where Seniors Housing are permissible are 
supported. However, this clarity includes Seniors Housing being permissible in B7 and 
B3 zones, which is not supported, as residential is not normally permissible in these 
zones under the Willoughby Local Environmental Plan 2012. 

 
4.2 Detail of Changes 
 
Boarding Houses 
The proposed boarding house provisions include: 

rooms to be rented at affordable rates and managed by a registered community 
housing provider 

Boarding houses will be removed from the R2 – Low Density Residential zone (R2 
zone) 

NSW Land and Housing Corporation to self-assess boarding house proposals. 
 
Council officer submission: 
Removing the mandatory permissibility of boarding houses in the R2 zone is supported.  This 
has been a controversial land use in low density zones. The submission questions the 
mechanics of how DPIE intend to remove boarding houses from the R2 zone as this was not 
clear in the exhibition material.  Boarding houses will still be permissible in the R3 Medium 
Density, R4 High Density, B1 Neighbourhood Centre, B2 Local Centre and B4 Mixed Use 
zones. 
 
The management of boarding houses by a community housing provider is supported. 
However, concerns were raised about the ability of the NSW Land and Housing Corporation 
to self-assess boarding houses, and how Council will be notified and involved in any such an 
assessment. 
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Co-living Housing 
Co-living housing is a form of housing that provides small private rooms (which may or may 
not include private kitchen and bathroom facilities), offset by access to managed communal 
spaces. Co-living is a new land use that will be introduced, with co-living: 

Being permissible in the R3 Medium Density, R4 High density and B4 Mixed Use zones 

Having a similar layout to a boarding house without the need to demonstrate 
affordability nor be run by a community housing provider 

Not capable of being subdivided 

Having a density bonus of 10% which will apply to co-living housing until 1 August 
2024.  This has been offered as part of the State’s COVID recovery due to decreased 
income and increased housing stress 

 
Council officer submission: 
Given this type of accommodation will be privately operated, Council’s submission questions 
its ability to assist in providing “affordable” accommodation. Council’s ability to support 
infrastructure to this type of development intensity is also questioned.  The submission 
explains that Council has recently prepared a comprehensive LEP following detailed 
investigation of appropriate heights and Floor Space Ratio (FSR) controls for centres.  This 
was done with intense community consultation.  The submission raises concern that the 
Housing SEPP proposes to allow an additional 10% FSR over and above the controls 
already discussed with our communities. 
 
Seniors Housing 
Main changes to the Seniors Housing include: 

a change in the age qualifier from 55 to 60 

removal of site compatibility certificate process 

clearly lists the zones which the Seniors SEPP applies to (previously described as 
“land zoned for primarily urban-purposes”)  

provision of floor space ratio bonus for vertical villages 

does not apply in conservation areas until 1 July 2022. 
 
Council officer submission: 
With an ageing population, the increase in age from 55 to 60 is welcomed. The removal of 
the site compatibility certificate process is also welcomed as experience has found it to be a 
controversial process.  
 
Seniors Housing was previously permissible on land zoned primarily for urban purposes, 
which was considered vague. The Housing SEPP introduces specified zones where Seniors 
Housing is permissible, which is a welcome change.  
 
However, the Council submission does not support the inclusion of Seniors Housing in B3 
and B7 zones, as the Willoughby Local Environmental Plan 2012 does not permit residential 
development in these zones.   
 
Miscellaneous questions / clarifications 
The submission also asks questions in order to seek clarity in the intent and interpretation of 
a number of controls. 
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Exhibition timelines 
It is noted that submissions were invited up to the end of August 2021 yet implementation 
commences in October 2021. This short turn around implies a possible low regard for 
submissions received in terms of influencing amendments.  However, it is understood the 
urgency to finalise the new SEPP is to assist with the State’s recovery following the current 
COVID pandemic. 
 

5.  CONCLUSION 

Officers have reviewed the Draft Housing SEPP and made a submission on behalf of Council 
within the specified timeframe and this report seeks to obtain Council’s retrospective 
endorsement of this submission. Whilst the submission supports various elements of the 
SEPP including removal of Boarding Houses from the R2 - Low Density Residential zone, 
concern has been expressed in respect to floor space bonuses and inclusion of residential 
uses in certain commercial zones. Further clarification has been requested in respect to 
Seniors Living and a range of other components. 
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ATTACHMENT 1 

IMPLICATIONS COMMENT 

City Strategy 
Outcome 
 

5.1 Demonstrate Leadership and advocacy for local priorities 

Business Plan 
Objectives, 
Outcomes / 
Services 
 

To ensure proposed SEPP changes are in line with the Local Strategic 
Planning Statement (LSPS), Willoughby Housing Strategy, A Metropolis 
of Three Cities and the North District Plan in that it accommodates 
future growth needs. 

Policy Willoughby Local Environmental Plan 2012 and Willoughby 
Development Control Plan 2012 

Consultation The draft Housing SEPP was on public exhibition from Saturday 31 July 
until Saturday 29 August 2021 
 

Resource No resource issues have been raised as a result of this report. 
 

Risk Risk of not achieving the objectives of the Willoughby Housing Strategy 
and Chatswood CBD accommodating future growth requirements.     
 

Legal The Draft Housing SEPP overrides Willoughby Local Environmental 
Plan 2012 and Willoughby Development Control Plan 2012 
 

Legislation Environmental Planning & Assessment Act 1979 
 
 

Budget/Financial  
 

No budgetary or financial issues have been raised as a result of this 
report. 
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ATTACHMENT 2 
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ATTACHMENT 3 
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ORDINARY COUNCIL MEETING 13 SEPTEMBER 2021 
 

PAGE 192  
ITEM –15.8 24 Endeavour Street, Chatswood - Fitness First Lease 

 

 

15.8 24 ENDEAVOUR STREET, CHATSWOOD - FITNESS FIRST LEASE  

 
ATTACHMENTS: 1. IMPLICATIONS 

2.  24 ENDEAVOUR STREET, CHATSWOOD – 
LEISURE AND FITNESS CENTRE 

 
RESPONSIBLE OFFICER: HUGH PHEMISTER – PLANNING & 

INFRASTRUCTURE DIRECTOR 
 
AUTHOR: TERRY CARROLL – STRATEGIC PROPERTY 

SPECIALIST 
 
CITY STRATEGY OUTCOME: 3.3 – PROMOTE AN ACTIVE AND HEALTHY 

LIFESTYLE 
4.4 – DIVERSIFY OUR ECONOMY INCLUDING 
INNOVATIVE AND CREATIVE INDUSTRIES 

 
MEETING DATE: 13 SEPTEMBER 2021 

 

1.  PURPOSE OF REPORT 

To seek Council’s approval to enter into a lease with Fitness First Australia Pty Ltd, for Lots 
5, 7 & 9 in DP 1028853 at 24 Endeavour Street, Chatswood. 
 

2.  OFFICER'S RECOMMENDATION 

That Council: 
 
1. Enter into a lease with Fitness First Australia Pty Ltd for Lots 5, 7 & 9 in DP 

1025583 for a term of ten years commencing 19 December 2021, with an option 
for a further five-year term. 

 
2. Delegate authority to the Chief Executive Officer to execute the lease agreement 

and any associated documents including, but not limited to, any future leases, 
options to renew, assignments and variations related to the occupation of Lots 5, 
7 & 9 in DP 1025583. 
 

3.  BACKGROUND 

Council owns the premises known as lots 5, 7 & 9 in DP 1025583 at 24 Endeavour Street, 
Chatswood (the Premises), also known as the Regency Towers.  When the building was 
completed in 2001, Council entered into a 20-year lease with Marnwest Pty Ltd (Marnwest) 
which expires on 19 December 2021. Marnwest have advised Council they do not wish to 
enter into a new lease over the Premises. The current tenant, Fitness First, have indicated 
they wish to enter into a lease directly with Council for the Premises.  
 
The Chief Executive Officer’s delegations permit execution of leases up to five years and at 
market rental.  Whilst this lease is considered at market rental, the term of ten years plus a 
five-year option requires a Council resolution and is the subject of this report 
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4.  DISCUSSION 

Council owns the premises known as lots 5, 7 & 9 in DP 1025583 at 24 Endeavour Street, 
Chatswood (the Premises), also known as the Regency Towers (See Attachment 2 for 
location). The Premises were provided to Council through a Section 94 contribution by the 
developer, Walker Corporation, in 2001 under Development Consent 1996/0643. The 
Premises operates as a leisure and fitness centre.  
 
When the building was completed in 2001, Council entered into a 20-year lease with 
Marnwest Pty Ltd (Marnwest) which was an entity of Walker Corporation, on 20 December 
2001 to operate the premises as a leisure and fitness centre. Most recently, Marnwest have 
subleased the Premises to Fitness First Australia Pty Ltd (Fitness First) since 2015. 
Marnwest have indicated that they do not wish to enter into aa new lease when the current 
one expires on 19 December 2021. 
 
Fitness First Australia Pty Ltd are seeking to negotiate a new lease directly with Council. This 
is considered a good outcome in the current market with respect to financial return and 
finding a suitable operator to manage this important asset.  
 
Entering into a lease Fitness First is supported as: 
 

They are the incumbent operator and the current lessee has had no issues with them 
as a tenant. 

They are a professional leisure and fitness operator, and operate facilities across 
Australia including many with swimming pools. The proper operation and community 
use of the pool is a key requirement in the proposed lease agreement. 

They provide a quality lease covenant, which lowers Council’s risk of an operator going 
into liquidation. Two previous operators of this facility have entered into receivership. 

Fitness First is a desirable tenant who would be attractive to other landlords. 

The proposed offer significantly increases Council’s rent received from the premises. 

Fitness First are prepared to accept a clause in the lease continuing to allow??access 
to the pool by school groups and use of the facility by community groups. Any new 
operator may not agree to this or would likely request some concession to accede to 
such a clause. 

 
The rent has been set through a current market valuation. The non-confidential terms of the 
proposed lease to Fitness First are: 
 
Term:     10 years, with a 5-year option 
Commencement Rent:  Market rate - set by valuation 
Special conditions:  Use of the pool by school groups and access by arrangement for 

community groups. 
 

5.  CONCLUSION 

By entering into the proposed lease with Fitness First, Council will secure a world class 
operator to manage this valuable asset in what are very uncertain times. The annual income 
from the premises is increased and community access is retained. 
 
It is recommended that Council accept the offer from Fitness First Australia Pty Ltd and 
delegate authority to the Chief Executive Officer to execute the lease and associated 
documents including option to renew, assignments and variations related to the occupation 
of lots 5, 7 & 9 in DP 1025583 at 24 Endeavour Street, Chatswood. 



ORDINARY COUNCIL MEETING 13 SEPTEMBER 2021 
 

PAGE 194  
ITEM –15.8 24 Endeavour Street, Chatswood - Fitness First Lease 

 

 
ATTACHMENT 1 

 

IMPLICATIONS COMMENT 

City Strategy 
Outcome 
 
 

3.3 – Promote an active and healthy lifestyle 
4.5 – Diversify our economy including creative and innovative industries 

Business Plan 
Objectives, 
Outcomes/ 
Services 
 

Not applicable to this report. 
 

Policy Sale or Lease of Council Land – C06-006 
 

Consultation Within Council Directorates 
 

Resource Within Council’s existing resources 
 

Risk A bank guarantee equivalent to six month’s rent will be provided by the 
tenant, to mitigate some of the risk to Council 
 

Legal Council’s solicitor to prepare the lease agreement ensuring Council’s 
interests are protected 
 

Legislation Conveyancing Act 1919 
 

Budget/Financial  
 

Rental income will provide a substantial financial benefit to Council over 
the term of the lease 
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ATTACHMENT 2 

 
Location of 24 Endeavour Street, Chatswood – Leisure and Fitness Centre 
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15.9 PROPERTY LEASE PORTFOLIO  

 
ATTACHMENTS: 1. IMPLICATIONS 
 
RESPONSIBLE OFFICER: HUGH PHEMISTER – PLANNING & 

INFRASTRUCTURE DIRECTOR 
 
AUTHOR: TERENCE CARROLL – PROPERTY LEASING 

SPECIALIST 
 
CITY STRATEGY OUTCOME: 5.1 – BE HONEST, TRANSPARENT AND 

ACCOUNTABLE IN ALL THAT WE DO 
 
MEETING DATE: 13 SEPTEMBER 2021 

 

1.  PURPOSE OF REPORT 

The purpose of this report is to present a monthly status update of Council’s property lease 
portfolio. 
 

2.  OFFICER'S RECOMMENDATION 

That Council note the report on Council’s property lease portfolio. 
 

3.  BACKGROUND 

Councillors were provided briefings on tenancies at The Concourse on 1 February 2021 and 
1 March 2021, identifying arrears in some of the tenancies and strategies to recover those 
arrears.  This report is now included as monthly report on Council’s total property lease 
portfolio. 
 
This report provides a summary of information on Council’s property leases that is not 
confidential. 
 

4.  DISCUSSION 

Figure 1 shows rental payment arrears as at the end of June 2021 for Council’s tenancies 
with annual rental payments of more than $10,000. 
 
Figure 1 – Arrears at 30 June 2021 compared to previous months 
 

Arrears at  
31 May 2021 

Arrears at  
30 June 2021 

Arrears at  
31 July 2021 

$947,858 $883,395 $946,541 
 
Key points to note on the arrears are: 
 

Approximately 98% of the arrears are accounted for by three tenancies. These tenants 
have requested rent relief under the NSW Retail and other Commercial Leases 
COVID-19 Regulation (the Regulation). Council officers are working with these three 
tenants and will initiate further formal action as required to advance the interests of 
Council and the City of Willoughby. 
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Agreement has been reached for support packages under the COVID-19 Regulation 
with 10 tenants seeking rental relief. There are three tenants with whom negotiations 
are still ongoing.  

 

During the month of July, those tenants on rent relief schedules have continued to 
reduce their arrears through a deferred rent repayment plan as permitted under the 
Regulation. These arrears are expected to reduce over the next 12 months.  

 

The current Public Health Order issued by the NSW State Government has impacted 
on tenancies across the portfolio, and specifically at The Concourse. Tenants have 
been in contact with Council seeking rent relief due to the impact of the most recent 
shut down. Council Officers have assured tenants that we will work with them and be 
guided by the approach outlined by the NSW Government Regulation.  

 
Lease expiries 
A total of 17 leases over 18 premises are due to expire in the next 12 months. Negotiations 
on renewing these leases are now underway. Council officers are liaising with potential 
replacement tenants for 2 of the properties. 
 
Vacancies 

PROPERTY TYPE STRATEGY 

191 Penshurst Street 
Willoughby 

Single level Early Childhood 
Health Centre. 

A EOI was planned to be issued 
in July/August 2021. However, in 
line with the current Public Health 
Order it is not possible for 
interested parties to inspect the 
property. The EOI will be released 
when the PHO allows property 
inspections.  

13 Eastern Valley Way  Residential house fronting 
Eastern Valley Way and a 
former Early Childhood Health 
Centre building at the rear 
fronting Northbridge Plaza 
carpark. 

A EOI was planned to be issued 
in July/August 2021. However, in 
line with the current Public Health 
Order it is not possible for 
interested parties to inspect the 
property. The EOI will be released 
when the PHO allows property 
inspections. 

Lot 39/135 Sailors Bay 
Road Northbridge 

Strata title lot previously used by 
the Aboriginal Heritage Office. 

Council staff will develop a lease 
strategy in September to help 
determine the future use of this 
property. 

 

5.  CONCLUSION 

The financial performance of Council’s property lease portfolio was stabilising up until the 
most recent Public Health Order issued in June 2021. It is likely there will be a considerable 
income impact arising from rent relief claims from tenants and Council Officers will work 
closely with impacted tenants. It is not possible to quantify the financial impact of the latest 
lockdown orders, as this will be driven by the duration of the lock down and the number of 
tenants seeking rent relief. Council officers will be able to provide a clearer picture of the 
financial impact in next month’s report. 
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Negotiations will continue with those tenants whose leases fall due over the next 6 months. 
This will be difficult for both parties given the current uncertainty that is being generated by 
the recent COVID-19 outbreak. Two of the tenancies at 25 Gibbes Street have advised they 
wi The financial performance of Council’s property lease portfolio has continued to stabilise, 
up until the most recent Public Health Order issued in June 2021. It is likely there will be a 
considerable income impact arising from rent relief claims from tenants and Council Officers 
will work closely with impacted tenants. It is not possible to quantify the financial impact of 
the latest lockdown orders, as this will be driven by the duration of the lock down and the 
number of tenants seeking rent relief. Council officers will be able to provide a clearer picture 
of the financial impact in next month’s report. 
 
Negotiations will continue with those tenants whose leases fall due over the next 6 months. 
This will be difficult for both parties given the current uncertainty that is being generated by 
the recent COVID-19 outbreak. Two of the tenancies at 25 Gibbes Street have advised they 
will not be renewing their lease. 
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ATTACHMENT 1 

 

IMPLICATIONS COMMENT 

City Strategy 
Outcome 

5.1 – Be honest, transparent and accountable in all that we do 

Business Plan 
Objectives, 
Outcomes / 
Services 
 

The provision of the report is to inform Council of the current status of 
the financial performance of Council’s property lease portfolio. 
 

Policy This report was produced pursuant to a resolution of Council. 
 

Consultation Council officers’ preparation of this report was informed by ongoing 
communication with tenants of Council’s leased properties. 
 

Resource There are no resourcing implications associated with this report’s 
recommendation. 
 

Risk This report provides an overview of the leased property portfolio. For 
confidentiality reasons, it does not identify information about individual 
tenancies. Councillors can access further information pertaining to risks 
associated with individual tenancies in the accompanying confidential 
report. 
 

Legal Council’s leases provide for formal action to be initiated where parties 
breach the terms of a lease. 
 

Legislation Any actions to be taken on individual tenancies will be in accordance 
with the provisions of the Retail Leases Act 1994 and the NSW Retail 
and Other Commercial Leases (COVID-19) Regulation 2020.  
 

Budget/Financial  
 

Council holds bank guarantees in respect of tenants in arrears and has 
made provisions for bad debts in respect of tenancies. Consequently, 
Council’s lease portfolio represents an acceptable level of financial risk 
at this time. 
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COMMUNITY, CULTURE & LEISURE DIRECTORATE 

 

 
15.10 LATE REPORT - REVIEW OF DETERMINATION - DA 2021/5 - 1A BURRA 

ROAD ARTARMON - ARTARMON PAVILION  

 
(To be circulated separately) 
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15.11 ENDORSE DISTRIBUTION OF GRANT FUNDING TO LIFESOURCE 
COMMUNITY CARE  

 
ATTACHMENTS: 1. IMPLICATIONS 
 
RESPONSIBLE OFFICER: MELANIE SMITH – COMMUNITY, CULTURE & 

LEISURE DIRECTOR 
 
AUTHOR: TRACEY WALKER – COMMUNITY PROJECTS 

OFFICER 
 
CITY STRATEGY OUTCOME: 5.4 – ANTICIPATE AND RESPOND TO CHANGING 

COMMUNITY AND CUSTOMER NEEDS 
 
MEETING DATE: 13 SEPTEMBER 2021 

 

1.  PURPOSE OF REPORT 

To seek Council’s endorsement for the distribution of grant funds to LifeSource Community 
Care under the 2021/22 Grants for the Community Program. 
 

2.  OFFICER'S RECOMMENDATION 

That Council endorse the distribution of grant funds ($7,500) to LifeSource Community 

Care through the 2021/22 Grants for the Community Program. 

 

3.  BACKGROUND 

The new Grants for the Community Program was adopted by Council at the 15 June 2021 
meeting and provides grants of up to $7,500 to not for profit and sporting organisations, 
individuals, small businesses, social enterprises and performing arts organisations operating 
in the Willoughby LGA. 
 
Under the Grants for the Community Program, applications may be submitted all year round 
and Officer recommendations tabled at Council Meetings each month (or as required) for 
endorsement. 
 
This report details the recommended applicant for the Grants for the Community Program 
and recommends the applicant be endorsed. 
 

4. DISCUSSION 

The Grants for the Community Program has an annual budget of $169,550. Council has 
endorsed $119,300 for distribution in the 2021/22 financial year, with $50,250 of funds 
remaining. 
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LifeSource Community Care has requested funds for $7,500 under the Grants for the 
Community Program, as detailed in Figure 1. Grant funding is sought for the FoodCare 
program, which provides emergency food relief to community members - including the 
Willoughby LGA - who are impacted by the COVID19 pandemic. The FoodCare program has 
experienced increased demand in recent weeks due to recent Public Health Orders 
introduced by NSW Health in June 2021. Funding is recommended for the applicant. 
 
Figure 1 – Recommended Applicant 

APPLICANT 
MEETS 

CRITERIA 
AMOUNT 

REQUESTED 
AMOUNT 

RECOMMENDED 
PROJECT OUTLINE 

LifeSource 
Community 

Care 
Yes $7,500 $7,500 

To purchase protein items 
(i.e., chicken and beef) for 
the LifeSource FoodCare 
program. The program is 
providing pre-packaged food 
parcels to community 
members financially 
impacted by the COVID-19 
pandemic, and in particular, 
recent stay at home orders. 

 
Applications were required to meet the criteria below: 
 
Grants for the Community criteria: 
1. Be a not for profit, incorporated group or group with an auspice by an incorporated 

body. Profit making organisations may apply within the Green or Prosperous and 
Vibrant grant streams. 

2. Be a community sporting group or individual athlete (Liveable grant stream only) 
3. Offer services to residents in the Willoughby LGA 
4. Meet the grant eligibility criteria 
5. Demonstrate in your application the ability to successfully deliver the project 
6. Demonstrate in your application how the project aligns with at least one of Council’s 

CSP priorities 
7. Only submit one application per applicant per year 
8. Have current Public Liability Insurance ($10 million) 
 
The applicant meets the eligibility criteria and funding requirements of the Grants for the 
Community Program. 
 
If endorsed, $42,750 will remain in the Grants for the Community Program for distribution 
throughout the 2021/22 financial year. 
 
It should be noted that the Grants and Awards for the Community Policy (endorsed by 
Council at the 15 June 2021 meeting) has now come into effect. This report details the first 
application under the new Grants for the Community Program. 
 

5. CONCLUSION 

The recommended project provides emergency food relief to local community members 
impacted by the COVID19 pandemic, and specifically, the extended stay at home order from 
NSW Health. 
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It is recommended that Council endorse the allocation of grant funds ($7,500) to LifeSource 
Community Care. If endorsed, $42,750 will remain in the Grants for the Community Program 
for distribution in the 2021/22 financial year.   
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ATTACHMENT 1 

 

IMPLICATIONS COMMENT 

City Strategy 
Outcome 
 
 

2.7 – Promote accessible services for the community 
5.4 – Anticipate and respond to changing community and customer needs 

Business Plan 
Objectives, 
Outcomes/ 
Services 
 

The recommendations of this report support the Community Life Business 
Plan outcome to support community organisations to improve their ability to 
plan and deliver appropriate and accessible services to the community. 
 

Policy The application meets the eligibility requirements of the Grants for the 
Community Program. 
 
The Grants and Awards for the Community Policy was endorsed by Council at 
the 15 June 2021 meeting and replaces the Community Grants Scheme Policy 
for the assessment and distribution of future grants.  
 

Consultation Eligible organisations, businesses and individuals are advised of the funding 
round. 

Resource Officer time in notifying the community and assessing the applicant is 
estimated at 1 hours. 
 

Risk The level of risk associated with the contents of this report is low, under 
Council’s Risk Management Framework. 
 

Legal The distribution of grants funds recommended in this report meets legal 
requirements under for the provision of financial assistance of the Local 
Government Act 1993, Section 356. 
 

Legislation Local Government Act 1993, Section 356. 
 

Budget/Financial  
 

The recommended funding amount in this report is allocated within the 
2021/2022 operational budget. 
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16 NOTICES OF MOTION 
 

 
16.1 NOTICE OF MOTION 17/2021 - DEVELOPING ONLINE NOTIFICATION 

SYSTEM FOR DEVELOPMENT APPLICATIONS  

 
RESPONSIBLE OFFICER: HUGH PHEMISTER – PLANNING & 

INFRASTRUCTURE DIRECTOR 
 
AUTHOR: IAN ARNOTT – PLANNING MANAGER 
 
CITY STRATEGY OUTCOME: 5.1 – BE HONEST, TRANSPARENT AND 

ACCOUNTABLE IN ALL THAT WE DO 
 
MEETING DATE: 13 SEPTEMBER 2021 

 

1.  PURPOSE OF REPORT 

Councillor Wright has indicated his intent to move the following Notice of Motion. 
 

2.  MOTION 

That Council: 

1. Council staff bring back a report by the October 2021 on the costs of developing 
a new online notification system for development applications.    

 
2. Such a system should include:  

(1) the ability for users on the site to see DAs on a map  
(2) have a tick box form of common areas that allows objections/support to be 

sent for a DA (e.g. Heritage, solar access, bulk and size, overdevelopment 
of site, etc) 

(3) allows users to register for email alerts by particular streets, suburbs 
and/or wards.  

 
3. Council express strong support for local planning panels to be made a voluntary 

option for councils rather than imposed by the state government, and that 
Council write to the Premier, Minister for Planning, Minister for Local 
Government and their opposition counterparts informing them of our resolution. 

 

3.  SUPPORTING INFORMATION PROVIDED BY THE COUNCILLOR ON THE 
NOTICE OF MOTION 
 
It is increasingly obvious that community expectations around local development are out of 
sync with what is being approved.  Local councillors are elected to oversee this process, help 
develop the controls but have no oversight of their implementation.  This has led to 
frustration amongst councillors across the political spectrum, but also in our local community, 
that expects that we advocate for their concerns.  
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The current planning panel system has not worked and the impact has seen poor planning 
outcomes for our community.   But improvements also need to be made by our teams to 
ensure that local input is central to local decisions, and improving how residents can monitor 
proposed development is an important step forward.    
 
Further reading: https://www.smh.com.au/national/how-unelected-faceless-men-and-women-
keep-approving-nsw-developments-20210804-p58fvt.html     
 

4.  OFFICER'S RECOMMENDATION 
 
That Council note: 
 
1. The implementation of Phase 3 of the Connect project will incorporate a range of 

measures to enhance the customer experience in the DA process, and that this 
module is forecast to go-live in late 2022. In implementing the new system, the 
following will be investigated: 
(1) the ability for users on the site to see DAs on a map;  
(2) have a tick box form of common areas that allows objections/support to be 

sent for a DA (eg. Heritage, solar access, bulk and size, overdevelopment of 
site, etc).  

(3) allows users to register for email alerts by particular streets, suburbs 
and/or wards.  

 
2. Advice will be provided on Council’s website of the availability of the free 

independent Planning Alerts service. 

 
3. The appointment of members to the Willoughby Local Planning Panel through to 

29 February, 2024. 

 

5.  OFFICER'S COMMENTS 
 
DA Notification: 
A recent review of DA notification processes identified a desire to move towards maximising 
technology in informing the community of development applications including notification of 
applications and receipt of submissions. A number of existing services provide the desired 
information. In addition, Council will also be implementing a new planning module in late 
2022 as part of its corporate software upgrades. Information on Planning Alerts has 
previously been provided to the Federation of Willoughby Progress Associations and can be 
more broadly promoted through Council’s website. 
 
Council’s current online application tracker enables users to search for both current 
applications by address or DA number and includes the ability to search for recently received 
and recently determined applications. The online tracker provides the ability for users to 
lodge a submission through the tracker with a free form box for comment.  
 
Council is currently implementing a new software system, Tech 1 – Connect. A number of 
modules within the system have already been implemented including finance and human 
resources software. Phase 3 of the system, covering planning and compliance is proposed to 
be implemented over the coming 12 months.  
 
  

https://www.smh.com.au/national/how-unelected-faceless-men-and-women-keep-approving-nsw-developments-20210804-p58fvt.html
https://www.smh.com.au/national/how-unelected-faceless-men-and-women-keep-approving-nsw-developments-20210804-p58fvt.html
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As Council has committed to the Tech 1 software, being a software package designed and 
targeted for local government needs it is desirable to utilise the abilities within the Tech 1 
software package rather than introduce a second alternate software package or committing 
further funds to extending the existing DA online tracker.  
 
Tech 1 is consulting with internal user groups to determine software needs which will include 
maximising the use of technology for notification of development applications. This will 
enable the planning module of the project to be fully scoped and costed. The ability to 
include the components requested in the Notice of Motion can be included in the consultation 
with Tech 1 and in the scoping of the project. 
 
An existing free service, known as Planning Alerts is currently provided by an independent 
entity enabling people to register for notification of applications within an area (as specified 
by them) which could include street, suburb or larger. It is undesirable to repeat the service 
provided. Advice of this service will be provided on Council’s website for people to register 
should they wish.  
 
The State Government ePlanning Portal incorporates an application tracker which enables 
people to identify on a map applications lodged within their area. The State Government will 
continue to add additional functions for the ePlanning Portal. 
 
Planning Panels: 
Officers note that the Notice of Motion expresses a position for Councillors to consider on 
current legislation which mandates the creation and operation of local planning panels to 
consider development applications. 
 
By way of background information, under the Environmental Planning and Assessment Act, 
1979 local planning panels are mandatory for all Sydney councils, Wollongong City Council 
and Central Coast Council. Planning decisions referred to the panel relates to sensitive or 
strategically important projects, and provides a transparent and accountable approach. The 
intent is also to enable the Council elected representatives to focus on planning policy, 
establishing the ground rules within which development can occur. 
 
In accordance with the State Government direction the Willoughby Local Planning Panel has 
been in operation since March 2018. In the 2020/21 financial year the Willoughby Local 
Planning panel determined 53 Development or Modification Applications and provided advice 
on 11 Planning Proposals. Five Land and Environment Court appeals related to applications 
refused by the Panel. Of these two were resolved through conciliation, one appeal was 
dismissed (refused by the Court) and two are yet to be determined. 
 
The Planning Panel incorporates both experts in planning or a related field and community 
representatives. In determining applications, the Panel is provided with all necessary plans 
and documentation lodged by the applicant, the Council Officer’s assessment report and all 
submissions received in response to notification of the application. Where 10 or more 
submissions are received, or where the application is required to be considered at a public 
meeting correspondents are provided the opportunity to address the Panel. 
 
At its meeting of 15 June 2021 Council resolved to appoint members to the Willoughby Local 
Planning Panel through until 29 February 2024. The Willoughby Local Planning Panel has 
operated in an efficient and effective manner in the three and half years since it came into 
effect. 
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16.2 NOTICE OF MOTION 18/2021 - CEASE PROPOSAL TO DEVELOP 
HERBERT STREET PRECINCT  

 
RESPONSIBLE OFFICER: HUGH PHEMISTER – PLANNING & 

INFRASTRUCTURE DIRECTOR 
 
AUTHOR: IAN ARNOTT – PLANNING MANAGER 
 
CITY STRATEGY OUTCOME: 5.1 – BE HONEST, TRANSPARENT AND 

ACCOUNTABLE IN ALL THAT WE DO 
 
MEETING DATE: 13 SEPTEMBER 2021 

 

1.  PURPOSE OF REPORT 

Councillor Wright has indicated his intent to move the following Notice of Motion. 
 

2.  MOTION 

That Council write to the Premier, Minister for Health, Minister for Planning, Minister 
for Education and their respective opposition counterparts, as well as the Minister for 
Counter Terrorism and Corrections, in his capacity as local member for Lane Cove, 
emphasising Council’s support of the following: 
 
1. The State government cease its proposal to develop the Herbert St Precinct. 
2. RNSH lands are preserved for future hospital growth. 
3. Seek a commitment that any future development of RNSH land is used for patient 

related health care by our local hospital.  
 

3.  SUPPORTING INFORMATION PROVIDED BY THE COUNCILLOR ON THE 
NOTICE OF MOTION 
 
The NSW government is proposing to redevelop 2.27 hectares of land within the southern 
campus of the Royal North Shore Hospital (RNSH) along Herbert Street. About 95% of this 
development would preclude future use of this land for patient related health care by the 
hospital as it primarily proposes building residential accommodation, a primary school, 
commercial offices and retail shops. The site of this proposed redevelopment is the most 
accessible land on the RNSH campus, being adjacent to the St Leonards Train and Bus 
Interchange. The community requires adequate and easily accessible medical services, both 
now and for future generations. 
 
Petition: https://www.parliament.nsw.gov.au/la/Pages/ePetition-
details.aspx?q=/HA60luUm3lAw+Fxk++QYg== 
 
 

4.  OFFICER'S RECOMMENDATION 
 
That Council consider the Notice of Motion. 
 

  

https://www.parliament.nsw.gov.au/la/Pages/ePetition-details.aspx?q=/HA60luUm3lAw+Fxk++QYg==
https://www.parliament.nsw.gov.au/la/Pages/ePetition-details.aspx?q=/HA60luUm3lAw+Fxk++QYg==
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5.  OFFICER'S COMMENTS 
 
In May, 2020 Council became aware, following a media release of a state government 
proposal to develop an of the Royal North Shore Hospital site fronting Herbert Street to the 
east and adjoining Reserve Road to the west for a 45 storey mixed use development. The 
development proposed up to 500 apartments, commercial office, retail, short term 
accommodation and a new school. Council had not been formally notified of the proposal. An 
email to all Councillors was sent on 15 May, 2020 advising of the media release and the 
nature of the concept proposal for the site. 
 
Representatives of the State Government met with the Mayor and Council officers on 11 
June 2020 to outline the conceptual proposal for what became known as “the Herbert Street 
Precinct”. Concern was expressed that Council had not been consulted or advised prior to 
the media release in May as well as with the height and scale of the proposed development 
and the nature of the uses proposed. It was indicated at this meeting that further consultation 
with Council would occur prior to finalising the scheme and that the likely process would 
involve the submission of a planning proposal to Council. 
 
On 2 December 2020 the Department of Planning, Industry and Environment held a webinar 
providing a Project Update on the Herbert Street Precinct. Once again Council had not been 
invited to attend nor advised of the webinar. 
 
A pre-planning proposal meeting was held with Council officers on 4 December 2020 at 
which Council officers once again expressed concern with the proposed development 
including: 

The acceptability of the residential Build to Rent component including bulk and scale of 
the tower (45 storeys). 

Overshadowing and view loss impacts on nearby residential development (eg The 
Forum) and public open space areas. 

Operational aspects of the proposed Primary school including access to Gore Hill Oval 

for play 

How the proposal fits within the context of building heights envisaged in the St 

Leonards Crows Nest 2036 Plan and degree of variation with the 2007 RNSH Concept 
Plan. 

Heritage impacts on the five original hospital buildings marked as local significant 
heritage items on the site. 

 
Following this meeting, an email was sent advising Councillors of the meeting and the 
concerns raised by officers. As at the end of August 2021, no Planning Proposal has been 
lodged with Council, nor has it been lodged as a State Significant Development (SSD) with 
the State Government. 
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16.3 NOTICE OF MOTION 19/2021 - ALLOCATE FUNDING FOR PLANTINGS 
ALONG VALETTA LANE ARTARMON  

 
ATTACHMENTS: 1. THE WILKES AVENUE ARTARMON - LOCAL 

CENTRE PUBLIC DOMAIN MASTERPLAN 
 
RESPONSIBLE OFFICER: HUGH PHEMISTER – PLANNING & 

INFRASTRUCTURE DIRECTOR 
 
AUTHOR: GYNT DRINAN – TEAM LEADER PROJECT 

MANAGEMENT 
 
CITY STRATEGY OUTCOME: 5.1 – BE HONEST, TRANSPARENT AND 

ACCOUNTABLE IN ALL THAT WE DO 
 
MEETING DATE: 13 SEPTEMBER 2021 

1.  PURPOSE OF REPORT 

Councillor Wright has indicated his intent to move the following Notice of Motion. 
 

2.  MOTION 

That Council allocates $5000 from our open spaces funds for plantings along Valetta 
Lane in Artarmon. 
 

3.  SUPPORTING INFORMATION PROVIDED BY THE COUNCILLOR ON THE 
NOTICE OF MOTION 
 
Council is spending a lot of money to improve Wilkes Ave, but we seem to have forgotten 
about Valetta Lane that runs off the side (come down the big hill from Artarmon Train station 
and it’s the lane on your left).  
  
Installing some plants, particularly at the entrance of this lane off Wilkes Ave, will help 
improve the overall amenity of the upgrade.  
 

4.  OFFICER'S RECOMMENDATION 
 
That Council note:  
 
1. The proposed planting in Valetta Lane is identified in the Wilkes Avenue 

Artarmon - Local Centre Public Domain Masterplan, however it is not part of the 
current Wilkes Avenue streetscape upgrade project. 

2. The estimated cost of the work is $85,000 and no budget allocation has been 
adopted as part of the 2021/22 Operational Plan. 

3. A project and capital works budget submission will be made for Council’s 
consideration of the requested works in the 2022/23 Operational Plan and 
Budget. 

4. An application could be made to Sydney Trains in October 2021 seeking access 
to their land for landscaping purposes and to relocate fencing on Sydney Trains 
land in anticipation of future planting as identified in the Wilkes Avenue 
Artarmon - Local Centre Public Domain Masterplan. 
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5.  OFFICER'S COMMENTS 
 
The Wilkes Avenue Artarmon - Local Centre Public Domain Masterplan (January 2020) 
identified planting opportunities along Valetta Lane to provide an attractive link between 
Valetta Lane and the upgraded Wilkes Avenue precinct (Attachment 1). This planting 
opportunity is not within the agreed scope of work for the current Wilkes Avenue streetscape 
upgrade project. Given the pressure of revenue losses associated with the pandemic, it is 
also unlikely that funding will become available through the current financial year. 
 
Sydney Trains owns the land on the western side of Valetta Lane, and there are no 
opportunities for plantings on Council land. In order to provide adequate planting in the Lane, 
access to Sydney Trains land would be required and the existing railway property fencing 
would need to be re-aligned approximately two metres to the west. A similar outcome, where 
access was required, has been achieved to the south of Valetta Lane at the junction of the 
railway underpass and the western end of the current work to Wilkes Avenue.  
 
Further consultation will be required with Sydney Trains to seek a formal land access 
agreement for landscaping purposes. It is noted that execution of the agreement to access 
the southern portion of land took nearly 12 months. Therefore, an initial approach to Sydney 
trains, seeking land access and fencing relocation agreements, could be initiated in October 
2021. 
 
Given the likely 12-month approval time-frame, a capital works project proposal for budget 
allocation could be submitted for Council’s consideration in the development of the 2022/23 
Operational Plan, pending Sydney Trains execution of an agreement. 
 
Subject to future funding availability, viable quotations and Sydney Trains approval, a 
proposed planting scheme would include: 

Site clearing, excavation and import of suitable soil mixes and surface mulch 

Semi-mature tree planting in line with Council’s Street Tree Masterplan 

Mass planting of native shrubs and ground covers 

Planting maintenance and establishment 
 
Forecast cost estimates for the work includes: 
 

1.  Preliminaries (including Authority fees) $18,000.00 
2.  Demolition, excavation    $  9,000.00 
3.  Fencing       $21,000.00 
4.  Planting       $27,500.00 
5.  Mulching       $  4.600.00 
6.  Plant establishment     $  4,900.00 

 
TOTAL       $85,000.00 
 
Notes:  
1.  Lighting is not included as part of the scope of work.  
2.  No allowance has been made for latent conditions including relocation of services, contaminated soil remediation or 

excavation in rock. 
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ATTACHMENT 1 
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16.4 NOTICE OF MOTION 20/2021 - POSTPONE THE PLANNED UPGRADES 
OF CASTLE COVE OVAL AND O.H REID RESERVE  

 
RESPONSIBLE OFFICER: MELANIE SMITH – COMMUNITY, CULTURE & 

LEISURE DIRECTOR 
 
AUTHOR: JULIE WHITFIELD - OPEN SPACE CO-ORDINATOR 
 
CITY STRATEGY OUTCOME: 5.3 – BALANCE THE CREATION OF NEW PUBLIC 

ASSETS WITH THE UPGRADE OF EXISTING PUBLIC 
ASSETS 

 
MEETING DATE: 13 SEPTEMBER 2021 

 

1.  PURPOSE OF REPORT 

Councillor Norton has indicated her intent to move the following Notice of Motion. 
 

2.  MOTION 

That council postpones the planned upgrades of Castle Cove Oval and O.H Reid 
Reserve in view of the current community need for accessible places for exercise and 
recreation. 
 

3.  SUPPORTING INFORMATION PROVIDED BY THE COUNCILLOR ON THE 
NOTICE OF MOTION 
 
Councillors were advised on Friday 20 August that Castle Cove Oval will be closed for 
community access from September for period of approximately six months to enable 
resurfacing and drainage works to be undertaken. Similar works are proposed for O.H Reid 
Reserve Oval. 
 
The ovals are currently being used extensively by the community for exercise and to enable 
children to play during the COVID-19 restrictions.  To meet the increased needs of the 
community caused by COVID-19 restrictions council has Illuminated Castle Cove Oval at 
night to further enable resident use. It is understood that the surfaces of both Castle Cove 
Oval and O.H Reid Oval are not currently in disrepair. 
 
While it is challenging to revise works subsequent to their approval, in view of the changed 
circumstances since this project was proposed and budgeted, it is requested that the Castle 
Cove Oval and O.H Reid Oval resurfacing and drainage upgrades planned for September 
2021 to April 2022 be postponed until after COVID-19 lockdown restrictions are removed. 
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4.  OFFICER'S RECOMMENDATION 
 
That Council: 
 
1. Note that the playgrounds and perimeter areas for the Castle Cove and O.H Reid 

ovals will remain available for use throughout the planned upgrades 
 
2. Proceed with the sportsground renovations at Castle Cove Oval and O.H Reid 

Ovals as per the adopted Operational Plan for 2021/22 in light of the potential 
financial impacts and legal consequences of deferring the work. 

 

5.  OFFICER'S COMMENTS 
 
In accord with the adopted 2021/22 Operational Plan, sportsground upgrades are due for the 
2021/22 Spring / Summer period at: 

Castle Cove Park Oval – new drainage system, new water storage tank, cricket wicket 
and turf  

O.H Reid Reserve Oval - new drainage and irrigation systems, new water storage tank 
and turf 

 
Works at the ovals are scheduled to commence in September 2021 so that the new turf can 
be laid by December 2021 and be established before the start of the Winter sports season in 
April 2022. Councillors will appreciate that these sports seasons have been heavily disrupted 
over the last two years due to the COVID-19 pandemic. 
 
For the first six weeks of the works while existing kikuyu grass is removed, community 
members will be able to access the sportsfields. Once the drainage and irrigation works 
begin, the sportsfields will be fenced off. At Castle Cove Park Oval, the children’s 
playground, half basketball court, exercise equipment, perimeter path, car park and toilets 
will remain open during the construction period. At O.H Reid Reserve Oval, the children’s 
playground, car park and toilets will remain open during construction as will access along the 
southern boundary, linking to the bushtrack.  
 
While COVID restrictions are in place, outdoor recreation plays an important role in helping 
the community to maintain mental and physical health. Footpaths, parks, playgrounds, 
walking trails, ovals and sporting areas all provide the community with opportunities for 
outdoor recreation. Other recreation spaces of note within Castle Cove include the Castle 
Cove golf course and bushland walking tracks. The nearest alternative dog off leash areas 
are Wright Reserve, Willoughby Park, Beauchamp Park and Bales Park. Within Chatswood 
West, alternate recreation spaces include the Chatswood Golf Course, Lowanna Park, 
Rotary Athletics Field, Mowbray Public School Oval, Ferndale Park and Blue Gum Park and 
bushland walking tracks. The nearest alternative dog off leash areas are Lowanna Park, and 
the grassed areas in Ferndale Park and Blue Gum Park. 
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Figure 1: Aspects of Castle Cove Park and O.H Reid Reserve that will remain open 

 
 
Financial Implications 
The work was let by public tender and has been awarded. The successful tenderer has 
signed the contract and returned it to Council for execution by the Chief Executive Officer. 
The value of the tender is $1,117,265 (exc gst). Under the terms of the contract, the tender 
price is only valid for 120 calendar days after the closing date of the tender. The tender 
closed on 24 June 2021 therefore, the tender price is valid to 22 October 2021. 
 
The successful tenderer has indicated that once a decision about the projects has been 
made by Council, they will discuss the scheduling and pricing implications.  If the project is 
delayed until a 2022 start then their tender price will be subject to the material, product and 
other price rises incurred as a result of the time lag.  
 
In addition, should the works be delayed past September 2021 the successful tenderer may 
seek damages and costs to date. The successful tenderer has indicated they have already 
commenced the planning and programming for the projects with the sourcing and securing of 
materials as well as programming suppliers and sub-contractors. They have also turned 
down other work to accommodate the time frame requested in Council’s tender.  
  
Advice received has indicated that a delay to the commencement of the contract could result 
in a claim that requires Council to pay damages. These damages could be in excess of 
$65,000 for delays.  
 
The sportsground renewal work is funded by the Infrastructure Levy.  Should the project be 
deferred, the funds would need to be carried over to the 2022/23 financial year or be 
allocated from that year’s Projects and Capital Works program.  
 
Furthermore, as this is part of a renewal program, it contributes to Council achieving the 
Office of Local Government target for the Renewal Ratio of 100%. Deferring this project may 
risk Council’s capacity to meet the Renewal Ratio in 2021/22. This ratio is already likely to be 
at risk due to other COVID related delays and deferrals. 
 
Legal Implications 
Delaying the works may result in the breaking of a contract with subsequent legal 
implications. Details of the legal implications are contained within the Confidential report on 
the Agenda for this Council Meeting. 

Temporary fence 
Areas that will remain open during construction  
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Reputational Risk 
Council undertook the public tender process in early 2021 with a clear intention of 
commencing the project in September 2021. There is a significant risk of reputational 
damage to Council as tenderers have responded in good faith with the expectation that the 
work is approved for implementation.  
 
A reversal of that decision at this late stage could also impact upon Council’s future ability to 
attract tenders for its public works including in this specialised sportsground reconstruction 
industry. 
 
Operational implications 
Deferral of the project until the end of the current COVID lockdown, but within this Financial 
Year, will jeopardise the growing season for the new turf which has to withstand the high use 
of the Winter 2022 sport season.  The warm summer months allow the new turf to grow 
deeper roots and develop better resilience. 
 
Similar work delays occurred in 2016/17 with the sportsground renovation at Chatswood 
Rotary Athletic Field, where the UTS Athletics Club requested the project be delayed until 
they had held half of their Summer competition season. The delay caused inadequate turf 
establishment prior to the Winter season, resulting in a further 2 years work to restore the turf 
at Council’s expense. 
 

6.  CONCLUSION  
 
While the sentiment to delay upgrade works is appreciated, the timing of the request may 
result in the breaking of a contract with subsequent legal and financial implications. Delaying 
the works to later in 2021, could lead to poor quality turf due to an inadequate growing 
season, resulting in additional costs to restore the turf in future years.  
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16.5 NOTICE OF MOTION 21/2021 - PUBLIC TOILET STRATEGY  

 
RESPONSIBLE OFFICER: LAURA KENDALL – CUSTOMER AND CORPORATE 

DIRECTOR 
 
AUTHOR: MELISSA SHAKAS – ASSETS OFFICER - BUILDINGS 
 
CITY STRATEGY OUTCOME: 3.4 – CREATE DESIRABLE PLACES TO BE AND 

ENJOY 
 
MEETING DATE: 13 SEPTEMBER 2021 

 

1.  PURPOSE OF REPORT 

Councillor Fernandez has indicated his intent to move the following Notice of Motion. 

 

2.  MOTION 

That Council:  
 
1. Prepare a Draft Public Toilet Strategy with the overarching aim of providing the 

community with the strategic framework for the management and provision of 
public toilets within the City of Willoughby over the next ten years.  

 
2. The plan is to provide Council with a strategic framework to improve our existing 

standard of facilities especially in the key areas of accessibility and safety as 
well as benchmarking tools for future new public toilet facilities.  

 
3. The Strategy will aim to deliver best practice in public toilet design, hygiene, 

safety and maintenance.   
 
4. The Objectives of the Willoughby Council Public Toilet Strategy is to include:  

4.1 Ensuring facilities are safe. 
4.2 Ensuring facilities are accessible. 
4.3 Ensuring the needs of the public are met. 
4.4 Ensuring facilities are environmentally sustainable. 
4.5 Addressing community needs (current and future). 
4.6 Providing a clear framework to guide decision making to ensure public 

toilets are well located and equally distributed. 
4.7. Ensuring facilities are inclusive and welcoming. 

 
5. The Strategy include a gap analysis and identify areas across the City where 

there are no public toilets especially near reserves, parks and include change 
rooms at ovals. 

 
6. The Draft Public Toilet Strategy when ready be brought back to Council and be 

placed on public exhibition. 
 
7. The Chief Executive Officer to report back to Council at the October Council 

meeting, providing an update regarding the practical timing and resourcing to 
prepare the Draft Public Toilet Strategy. 

  



ORDINARY COUNCIL MEETING 13 SEPTEMBER 2021 
 

PAGE 218  
ITEM –16.5 Notice Of Motion 21/2021 - Public Toilet Strategy 

 

 

3.  SUPPORTING INFORMATION PROVIDED BY THE COUNCILLOR ON THE 
NOTICE OF MOTION 
 
A Public Toilet Strategy Plan is an overarching guiding document that informs the design, 
upgrade and maintenance of existing and new public toilet facilities. The plan reviews the 
current and future use, development and maintenance of toilet facilities and provides 
recommendations for upgrades. This ensures facility standards are maintained, community 
expectations and needs are met. This Strategy Plan has a life cycle of ten years with 
document reviews occurring every two years.  
 
The provision of public toilet facilities has a significant impact on the accessibility of public 
places and parks. The average person will need to use a public toilet when they are away 
from home for more than an hour and people with a range of disabilities require equal access 
facilities. The City of Willoughby invests significantly in parks and open spaces as well as the 
public domain. The promotion of healthy spaces and parks and outdoor areas which contain 
quality infrastructure are key priorities of Council. The provision of appropriate public toilets in 
locations accessible to the public are a key component in the promotion of such spaces.  
 
A Public Toilet Strategy Plan for the City of Willoughby facilities is required due to a number 
of current and future demands. Drivers affecting demand for services provided by public 
amenities include:  
i. Population change.  
ii. Regulations.  
iii. Changes in demographics.  
iv. Seasonal factors.  
v. Consumer preferences and expectations.  
vi. Economic factors.  
vii. Environmental awareness.  
 
The purpose of a Public Toilet Strategy Plan is to deliver best practice in public toilet design, 
hygiene, safety and maintenance. Public toilets need to be equitably and strategically located 
to enable the community to conveniently access public toilets, 400m or 4 to 10 minutes 
walking to open space is generally considered a walkable distance. Whilst it would be 
enviable to provide a facility every 400m throughout the whole Local Government Area, it is 
considered preferable to provide clean and well maintained facilities within 400m of Councils 
high use locations, including local centres and parks.  
 
As the population of the City of Willoughby continues to grow, local centres revitalisation, 
these areas may require new or additional facilities. Along with Council funded projects, 
Council should consider partnership with private enterprise, or voluntary planning 
agreements to provide additional facilities should they be required.  Through engagement 
with diverse stakeholders and application of leading design principles the strategy will 
address this imbalance and facilitate more equitable, efficient and sustainable outcomes in 
the provision of facilities.  
 
Objectives of the Public Toilet Strategy Plan are as follows:  
i. Ensure facilities are safe.  
ii. Ensure facilities are accessible.  
iii. Ensure the needs of the public are met.  
iv. Ensure facilities are environmentally sustainable.  
v. Address community needs (current and future).  
vi. Provide a clear framework to guide decision making to ensure public toilets are well 

located and equally distributed.  
vii. Ensure facilities respond to community needs.  
viii. Ensure facilities are inclusive and welcoming.  
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The Strategy Plan be structured and address the following:  
1. Introduction  
2. Design Guidelines  
3. Existing Facilities  
4. New Facilities  
5. Implementation Plan  
6. Benchmark Study. 
 

4.  OFFICER'S RECOMMENDATION 
 
That Council note a budget bid for a Public Toilet strategy will be presented to Council 
for its consideration as part of the 2022/23 Budget deliberations. 

 

5.  OFFICER'S COMMENTS 
 
Providing clean, accessible, well maintained, and safe public toilet facilities for the 
community is important today, and will continue to be important as the City’s population 
grows.   

Currently, renewal of existing amenities is prioritised on the basis of condition, capacity, and 
functionality in line with Council’s Asset Management Plans.   

Preparation of a public toilet strategy with the detail envisaged by the Notice of Motion will 
involve significant resources not available within the current budget cycle. Property staff are 
under significant pressure to address the priorities of renewing existing leases and 
addressing rental rebate eligibility under the Retail and Other Commercial Leases (COVID-
19) Regulation 2020. As financial and human resources are not currently available, and 
Council is under financial pressure from lost income due to the COVID pandemic, it is 
recommended that a budget bid be prepared and prioritised for Council’s consideration as 
part of the 2022/23 Operational Plan and Budget.  
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16.6 NOTICE OF MOTION 22/2021 - CIRCULAR ECONOMY POLICY AND E-
WASTE COLLECTIONS  

 
ATTACHMENTS:   DRAFT CIRCULAR ECONOMY POLICY 
 
RESPONSIBLE OFFICER: HUGH PHEMISTER – PLANNING & 

INFRASTRUCTURE DIRECTOR 
 
AUTHOR: DAVID ROBERTS – ENVIRONMENT MANAGER 
 
CITY STRATEGY OUTCOME: 1.2 – PROMOTE SUSTAINABLE LIFESTYLES AND 

PRACTICES 
 
MEETING DATE: 13 SEPTEMBER 2021 

 

1.  PURPOSE OF REPORT 

Councillor Fernandez has indicated his intent to move the following Notice of Motion. 

 

2.  MOTION 

That Council: 
 
1. Establish a Circular Economy Policy: To achieve better outcomes for our 

community, we will guide best practice among waste producers and operators 
by creating and implementing a Willoughby Circular Economy Policy in 
partnership with key stakeholders and align with Council’s Our Green City Plan 
2028. 

 
2. Partnering and Collaboration: Council will lead and work collaboratively with all 

levels of government and Northern Sydney Regional Organisation of Councils 
(NSROC) to transform the region’s management of waste streams from linear to 
a circular recycle-reuse-remake solution to achieve an overall reduction of waste 
going to landfill in NSW. 

 
3. Leverage Circular Economy Industry Opportunities: Council will seek to 

influence State and Commonwealth waste management strategies and policies 
and Council will evolve our current and future waste management activities to 
attract funding to leverage industry development opportunities within the 
Artarmon and Chatswood Industrial Areas. 

 
4. Drive Industry Best Practice: Council will create and adopt a diverse range of 

policies and measures to and advocate with other levels of Government to 
deliver legislative reform, drive industry transformation, and deliver best practice 
circular economy waste management services on behalf of our community. 

 
5. Make plans to cease collection of e-waste from the quarterly kerb-side collection 

services and encourage residents and businesses to use the Northern Sydney 
Community Recycling Centre at Artarmon or alternatively book services through 
third party suppliers as noted on Council’s Website e.g. Planet Ark, ASPIRE, 
FlipTech Recycling and ZOLO. 
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6. To this end Council will provide notice of its intention to cease this service: 

i.  Through its quarterly newsletter at least twice.  
ii.  Through its rates notices. 
iii.  Through public media.  
iv.  Council will support and publish information on the alternate options where 

e-waste can be disposed of for recycling. 
v.  Ensure that the Northern Sydney Community Recycling Centre at Artarmon 

re-open as soon as practicable 
vi. Encourage the use of private commercial disposal services 
vii. Issue a paper sticker to be placed on kerb-side e-waste products informing 

householders of alternative options for e-waste to not end up in landfill. 
 
7. Delegate to the Chief Executive Officer the establishment of an internal program 

with adequate resourcing to develop a corresponding Strategy and 
Implementation Plan that will deliver outcomes aligned with the Circular 
Economy Policy. The Strategy must include a community and stakeholder 
consultation to ensure opportunities for input. 

 
8. Delegate to the Chief Executive Officer to promote the establishment of a joint 

Circular Economy Transformation Taskforce (CETT) comprised of NSROC 
member Councils and advocate to the NSW Government and key stakeholders of 
the opportunities and benefits of transitioning to the Circular Economy. The 
purpose of CETT is to lead and foster solutions that address negative 
community impacts (including odour, air and noise quality) and transform the 
local industry through state government policy and legislative levers. Actions 
taken by CETT are to align with the intent of Council’s Our Green City Plan 2028 
and the Draft Circular Economy Policy for Willoughby City.  

 
9. Proactively monitor compliance of waste and resource recovery operations in 

Willoughby City and expedite enforcement of non-compliant activities, within the 
power of Council’s delegations, to drive industry performance improvements. 

 
10. Place on public exhibition the attached Draft Circular Economy Policy 

(Attachment 1), uploaded to Council’s Have Your Say platform, no later than 
close of business Wednesday 15 September for 28 days with a report back for 
the Council meeting dated 3rd November 2021 outlining the community’s view 
and consideration of the adoption of the policy. 

 

3.  SUPPORTING INFORMATION PROVIDED BY THE COUNCILLOR ON THE 
NOTICE OF MOTION 
 
I ask Willoughby City Council to continue to be a leader on this vital issue and request your 
support. 
 
Council’s domestic waste management services expenditure in 2020/21 was $14.6 million 
dollars, which included landfill rubbish collection and any reduction in these costs would be a 
relief for ratepayers if Council aspires to encourage or create locally based circular economy 
industries in the employment lands of Artarmon and Chatswood East. 
 
The type of materials, precious metals, rare earth minerals and recyclable products,             
in e-waste needs to be preserved by becoming part of the circular economy. As resources 
become more scarce and more costly to extract from the planet it is incumbent on Council to 
make provision now for the future. 
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It would bode well for our Council, as a leader in the wider community, to be taking a 
proactive position and encourage CETT to advocate to the State and Federal Government. 
 
Given the now numerous options of disposal of e-waste products it seems irresponsible to 
continue to see them go to landfill. As well as public services such as the Northern Sydney 
Community Recycling Centre, other commercial operators offer services that should be 
employed and drawn to the attention of our residents and businesses. 
 
Circular Economy Policy - Key Considerations  
 
Economic Impacts 
The Draft Circular Economy Policy demonstrates a commitment to economic sustainability by 
enabling future growth and development, consistent with the NSW Government Circular 
Economy Policy and Council’s Our Green City Plan 2028. 
 
The draft policy supports new business opportunities by stimulating demand for renewable 
energy capacity and low-carbon materials to enable an orderly transition to a low-carbon 
economy. The policy supports the attraction and/or creation of jobs in new manufacturing, 
service and resource recovery sectors associated with recycling, re-use, remanufacturing 
and increased service offerings. 
 
The draft policy supports development of local markets for high quality post-consumer 
recycled materials, which keeps materials in use for longer, and reduces dependency on 
international markets. 
 
Environment 
The draft policy demonstrates Council’s continued commitment to environmental 
sustainability, providing a framework to reduce the City’s ecological footprint per capita and 
reduce carbon emissions, making an equitable contribution to managing the impacts of 
climate change in accordance with Our Green City Plan 2028. 
 
The draft policy supports minimisation of household and commercial waste by providing 
alternative and circular pathways for cycling materials as resources rather than waste. 
 
Community 
The Draft Circular Economy Policy is consistent with the NSW Government’s Circular 
Economy Policy to engage with communities and businesses to communicate the benefits of 
a circular economy and how circular activities can be implemented at the local level. 
 
The draft policy is consistent with the NSW Government Net Zero Plan 2020-2030 to 
“empower customers and businesses to make sustainable choices”. 
 
The draft policy will provide leadership and direction to individuals and groups seeking to 
reduce consumption of virgin materials and greenhouse gas emissions, consistent with the 
Council’s Our Green City Plan 2028. 
 
Civic Leadership 
The Draft Circular Economy Policy is consistent with Council’s Our Green City Plan 2028 and 
demonstrates Council’s commitment to responsibly respond and adapt our operations to 
reduce greenhouse gas emissions and transition to a low-carbon economy. 
 
The draft policy supports our commitment to sustainable governance by promoting effective 
public, public-private and civil society partnerships which are central to circular economy 
approaches. 
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Financial 
The Draft Circular Economy Policy will provide the strategic direction for Council, any 
projects undertaken to achieve the policy outcomes will be included within Council’s 
budgeting processes which will be provided to Council for adoption. 
 
The draft policy extends the lifespan of existing landfills and reduces demand for new 
landfills, which will reduce capital costs and greenhouse gases emissions. 
 
Infrastructure 
The draft policy supports progressive improvement in Council assets and services. 
 
Risk and Insurance 
The Draft Circular Economy Policy enhances the resiliency of Council operations and 
maintains current risk and insurance positions. 
 
Legislative and policy considerations 

NSW Government’s Circular Economy Policy Statement 

NSW Government’s Waste and Sustainable Materials Strategy 2041 

NSW Government’s Net Zero Program 

NSW Government’s Climate Change Policy Framework 

Willoughby City Council’s Our Green City Plan 2028 
 
SUMMARY 
In embarking on this first step, the Draft Circular Economy Policy reflects the aspiration of 
this Council, our City and our Community and integrates with and reinforces Our Green City 
Plan 2028. However, to do nothing at all, would be a great disservice to the current and 
future residents of the City of Willoughby and NSROC. 
 
This Council acknowledges that in order to improve liveability of the city, it must take action 
on waste industry performance and pursue opportunities to influence change across the 
sector. 
 
The internal program of work, alongside the establishment of CETT with NSROC in 
partnership with the State Government, will begin to enable Council to more cohesively 
address the myriad of complex waste industry and management challenges and 
opportunities faced by the city today and in the future. 
 
4. OFFICER’S RECOMMENDATION 
 
That Council: 

note that the NSW Government is currently consulting on the implementation of 
a waste strategy to drive the circular economy and addresses the intent of  the 
Notice of Motion 

note the waste and circular economy initiatives and collaboration currently 
underway by the City of Willoughby, 

note the program for reviewing, integrating and standardising all Council 
policies with the incoming Council and our Community Strategic Plan 

refer the contents of the Notice of Motion to officers to be considered as part of a 
broader, integrated waste policy and the broader policy review proposed for 
2022 

continue to promote e-waste recycling through its Community Recycling Centre 
in Artarmon. 
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5. OFFICER’S COMMENTS 
 
Overview 
The pursuit of a circular economy is supported, and Council is already playing an active role 
in advancing this initiative through significant collaborations and partnerships that are already 
advanced.  
 
To achieve the objectives of a circular economy, at the very least, state-wide coordination is 
required of: 

councils 

the waste industry and their investment in the required new technologies 

redesign of processes for potential users to incorporate the outputs from the circular 
use of waste streams 

new supportive legislation 

product stewardship 

new markets, and  

consumer and stakeholder education.  
 
The NSW EPA released its strategy to drive a circular economy, the NSW Waste and 
Sustainable Materials Strategy 2041 in June of this year. The EPA has undertaken a 
significant investment of resources to bring this strategy to fruition.  
 
The EPA has commenced engagement around implementation with key stakeholders and 
understands the complexity of getting the correct sequencing of separation processes, 
investment in infrastructure, legislative change, the creation of markets and education to 
facilitate a circular economy. Given the complexity and resourcing required, it is appropriate 
the NSW EPA is the lead agency.  
 
The NSW Government has established NSW Circular, which is a new office that has been 
created to deliver a zero-carbon circular economy through working collaboratively with 
businesses, government, researchers, and individuals to remove barriers and scale the 
circular economy.  
 
NSW Circular has established six taskforces focussing on Government, Research, Industry, 
Precincts and Infrastructure, Finance and Investment and Citizens. NSW Circular is offering 
$13million of grant funding this year to help facilitate this outcome.   
 
Council will continue to play an active role, in accord with its capacity to influence and 
resource, including participation on various committees (e.g. the EPA’s Local Government 
Reference Group), collaborations and in combination with the North Shore Region of 
Councils and the two other metropolitan ROCs. 
 
The Notice of Motion contains significant details, and the sections below provide some 
further information. 
 
Circular economy policy 
As part of ongoing reform, Council officers are currently reviewing existing Council policies, 
identifying gaps and overlaps as part of systematic approach which will be workshopped 
with, and considered by, the next Council as part of good governance and the induction 
processes. It will also combine related policies to integrate them, make it easier to find the 
relevant policy and will convert all policies to WCC’s standard policy template and language 
style. Council’s policies will be more tightly aligned to its Community Strategic Plan. 
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Accordingly, it is recommended the circular economy policy is added to this process and be 
incorporated into a broader waste policy to enable the integration and clear understanding of, 
and decision making on, waste to landfill, reuse, recycling, waste to energy and other 
relevant waste concepts.  
 
The first workshop with Councillors will be held by mid-2022, noting the fullness of a new 
Council induction agenda. This timing also accords with the outcomes of the significant 
consultation the EPA will undertake on the implementation of the Waste and Sustainable 
Materials Strategy 2041, and will provide further clarity on priorities for Council and avoid 
policy rework. 
 
It would not be possible for Council officers to prepare a policy, undertake exhibition and 
report back to Council by 3 November 2021. In accordance with Council’s policy framework, 
the policy would need to be exhibited for minimum of 28 days to ensure appropriate time for 
the community to provide feedback. This timeframe, when combined with time required to 
prepare a policy, seek endorsement from Council to publicly exhibit the document, analyse 
community feedback, prepare a final policy and report back to Council, means it is not 
possible to provide this report to the November 2021 meeting as envisaged in Point 9 of the 
Notice of Motion.  
 
Further, the Officer dedicated to policy is currently engaged in meeting a range of other 
statutory obligations associated with Integrated Planning and Reporting requirements; the 
Annual Report for 2020/21 along with internal performance monitoring and the review 
business planning process. A timeline which can be resourced, engages the incoming 
Council, as well as the broader community and stakeholders, and avoids rework has been 
indicated above. 
 
E-waste recycling 
Council promotes e-waste recycling at the NSROC Community Recycling Centre (CRC) in 
Artarmon. Although this facility is currently closed due to COVID-19 restrictions, there are 
many other e-waste recycling solutions available to the public including Officeworks and The 
Good Guys in Chatswood, Domayne in North Ryde, Kimbriki in Terry Hills and the Suez 
Transfer Station in Belrose.  
 
Council promotes the recycling of e-waste at the CRC and other retail locations however we 
will collect these materials when presented for kerbside clean up.  
 
Partnering, Collaboration and Leveraging Opportunities 
Willoughby is collaborating and partnering through: 

Willoughby CEO’s membership of the NSW EPA’s Local Government Reference Group 

Willoughby CEO and NSROC Executive Director meet with counterparts from the two 
other metropolitan ROCs for joint discussion on waste related initiatives 

NSROC has recently recruited another dedicated waste officer to coordinate northern 
council waste officers input and analysis of the EPA’s circular economy strategy 

In 2020, NSROC councils combined to win a significant grant of $990,000 which seeks 
to progress the circular economy in relation to food wastes 

EPA and NSROC councils managing the Community Recycling Centre in Artarmon for 
household problem waste 

Southern Sydney Regional Organisation of Councils to include recycled glass in 
bitumen MOU to enable sustainable procurement by Council 

Waste Alliance and Veolia to produce mixed waste organic output for mine site 
rehabilitation 

iQRenew and Council have started working together on innovative solutions to manage 
coffee pods and soft plastic 
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Collaborating with several ROCs and the Australasian Circular Textiles Association to 
create a Textiles Action Plan 

Council has endorsed the Willoughby Industrial Lands Strategy to retain and manage 
our industrial lands for uses such as circular economy industries particularly in 
Artarmon and have included provisions in the Draft Local Environment Plan to carry 
forward this strategic intent into the new Planning Instrument 
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ATTACHMENT 1 

DRAFT CIRCULAR ECONOMY POLICY 
 
Policy 
 
The NSW Government has developed a Circular Economy (CE) Policy: 
 
“…to deliver positive economic, social and environmental outcomes. The circular economy is 
about changing the way we produce, assemble, sell and use products to minimise waste and 
to reduce our environmental impact. The circular economy can also be great for business; by 
maximising the use of our valuable resources, and by contributing to innovation, growth and 
job creation. Moving to a circular economy will provide long-term economic, social, and 
environmental benefits for NSW. This transition will generate jobs, increase the robustness of 
the economy, increase the accessibility of goods, maximise the value of resources, and 
reduce waste…” 
 
There is significant global momentum behind the transition to a Circular Economy with 
international agreement on three key Circular Economy principles listed below: 
 
1. Design out waste and pollution 
2. Keep products and materials in use at their highest possible value 
3. Regenerate natural systems. 
 
Scope 
 
Council staff and contractors and consultants working on behalf of Council are required to 
comply with this policy. 
 
Objectives 
 
This policy’s objective is to establish a long-term commitment that results in the embedding 
of a Circular Economy mindset into Council’s strategic and operational practices so that it 
becomes a business-as-usual within the next 10 years. 
 
Policy Statement 
 
Supporting the transition to a circular economy enables Council to be a sustainable and 
resilient organisation, responsive to economic and environmental challenges and changing 
community expectations. 
 
This policy aligns to the state-wide circular economy policy and sets the foundation for a 
strategic and integrated approach to a circular economy within Council and the City of 
Willoughby. 
 
We will demonstrate leadership by committing to the development of a Circular Economy 
Framework to operationalise this policy in alignment with Our Green City Plan 2028 which 
delivers a whole of Council approach to sustainable policy, infrastructure and services.  
 
We will share responsibility for our performance with all who work for and with us, and 
regularly report on our progress. 
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16.7 NOTICE OF MOTION 23/2021 - VACCINATION CLINIC  

 
RESPONSIBLE OFFICER: MELANIE SMITH – COMMUNITY, CULTURE & 

LEISURE DIRECTOR 
 
AUTHOR: MICHAEL CASHIN – COMMUNITY LIFE MANAGER 
 
CITY STRATEGY OUTCOME: 5.1 – BE HONEST, TRANSPARENT AND 

ACCOUNTABLE IN ALL THAT WE DO 
 
MEETING DATE: 13 SEPTEMBER 2021 

 

1.  PURPOSE OF REPORT 

Councillor Saville has indicated her intent to move the following Notice of Motion. 
 

2.  MOTION 

That council officers report back to Council regarding the potential to re-establish a 
Vaccination/Immunisation Clinic targeting babies and children within the WCC LGA.  
The report should come back to Council before the end of this council term. 
 

3.  SUPPORTING INFORMATION PROVIDED BY THE COUNCILLOR ON THE 
NOTICE OF MOTION 
 
Willoughby City Council ran the Willoughby Council Immunisation Clinic successfully over 
many years, which had been one of the most consistently utilised clinics within the Northern 
Sydney Local Health District (LHD).  The council immunisation clinic targeted babies and 
children. 
 
In August 2015, councillors received a report from the GM Ms Just, that the council led 
Immunisation Clinic should be dis-continued. At the time, the Director of the Public Health 
Unit, Northern Sydney LHD wrote to council and councillors to strongly urge that the 
Immunisation Clinic be continued.  Against the advice of the Public Health Unit, the majority 
of councillors supported the officers' recommendation and the Willoughby Council 
Immunisation Clinic closed. 
 
The effectiveness of immunisation in children against infectious diseases is well established. 
In order for its benefits to be maximised it is essential that timely access to vaccination 
services is provided to all members of the community so that high levels of vaccination can 
be maintained.  In addition to the personal benefit to the individual vaccinated, immunisation 
can benefit a community as a whole by achieving so called 'herd immunity'. 
 
In Australia, prior to the pandemic, although the vast majority of immunisation services have 
been provided by general practitioners, there remains a group who access vaccination 
services from other sources such as council immunisation clinics.  People may make this 
decision based on factors including accessibility and preference to attend a clinic designed 
specifically to deliver vaccinations.  It is known that council clinics play an important role in 
maximising vaccination rates by immunising children who may not otherwise present for 
vaccination.  There was concern expressed at the time, that without council led vaccination 
clinics, that overall immunisation rates in local communities may fall. 
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The Northern Sydney LHD worked closely with the WCC Immunisation Clinic over many 
years, and were aware that the WCC Immunisation Clinic provided a valuable health service 
for the community over many years.   
 
Vaccine Storage and transportation:  The storage and transportation of vaccine requirements 
are addressed in the National Vaccine Storage Guidelines.  The guidelines detail information 
on correct storage and transportation of vaccines for all immunisation service providers.  All 
council immunisation clinics are subject to annual audit from the Public Health Unit to ensure 
that, among other criteria, that cold chain is adhered to at all times. It was noted at the time, 
that the WCC Immunisation Clinic had an excellent record of compliance for storage and 
transportation of vaccines, and demonstrated maintenance of cold chain between 2-8 
degrees at all times. 
 
The risk of administering non-viable vaccines to children when the cold chain remains intact 
was stated by the Director of PHU to be negligible. 
 
The risk of adverse reaction to a vaccine, and severe adverse events immediately following 
immunisation are extremely rare.  The nurses employed to provide immunisation services 
are authorised nurse immunisers, who have undergone specialist training relating to the 
provision of immunisation which includes expertise in managing adverse reactions from 
vaccines.  All authorised nurse immunisers are required to undergo annual CPR training and 
are highly trained in the ability to recognise and act on severe adverse events, which 
includes provision of adrenalin in the rare case of anaphylaxis (Dr. Staff).   
 
The intent of this motion is to re-establish immunisation services targeting babies and young 
children for vaccinations for diseases including diphtheria, measles, pertussis, chicken pox 
etc., not Covid-19 vaccines. 
 
It has been reported that current rates of Covid-19 vaccination among Chatswood residents 
is lower than vaccination rates in surrounding suburbs.  There have been calls from 
members of the community for council to re-establish a vaccination service.  Immunisation 
clinics targeting babies and young children play an important role, and can help build and 
strengthen community awareness regarding the importance of vaccines and immunisation 
programmes generally. 
 
The PHU may provide more information. 
 

4.  OFFICER'S RECOMMENDATION 
 
That Council does not re-establish a Vaccination/Immunisation Clinic targeting babies 
and children within the Willoughby City Council local government area and continues 
to support public health messaging via Council’s community development initiatives.  

 

5.  OFFICER'S COMMENTS 
 
Immunisation is an important and effective way of protecting children from serious 
preventable diseases. It not only helps protect individuals, it also protects the broader 
community by minimising the spread of disease. 

 
Childhood vaccinations are the responsibility of NSW Health. In addition to the public health 
system, local medical practitioners and Primary Health Networks provide childhood 
immunisation free of charge.  
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Council does not have any legislative responsibility or any formal agreement with NSW 
Health or the Commonwealth to deliver an immunisation service. Local government has an 
important role to play with assisting in supporting immunisation locally in the form of 
providing venues for immunisation at peak times and disseminating public health information 
to the public and specific communities of need. 

 
Immunisation Rates  
Many developed countries in the world report vaccination coverage rates at around 95%. 
NSW Health reports over 93% of children in NSW are fully vaccinated.  
 
A high immunisation coverage rate can mask geographic areas and population groups that 
have low coverage. As such, officers have provided the immunisation rates for the Northern 
Sydney Local Heath District in Figure 1. 
 
Figure 1 - Northern Sydney LHD Immunisation % by age Group 

Year 12 months 2 years 5 years Average 

2015 92.1 88.3 91.2 90.5 

2016 92.6 89.7 91.2 91.2 

2017 93.8 88.5 91.2 91.2 

2018 93.9 90.2 91.4 91.8 

2019 94.4 91.4 93.4 93.6 

2020 95.2 92 93.4 95.5 

Change  + 3.1%  + 3.7% + 2.2% + 5.0% 

 
Figure 1 demonstrates that Childhood immunisation rates within the Northern Sydney Local 
Health District have increased by an average of 5% across the 12 months to 5-year age 
range, between 2015 and 2020. The period of this increase occurred in the period since 
Council ceased operation of the immunisation clinic at the Dougherty Community Centre.  
 
A contributing factor to the increase in vaccinations locally is an amendment to the NSW 
Public Health Act 2010 in 2017 intended to strengthen vaccination enrolment requirements in 
child care. Since 1 January 2018, children who are unvaccinated can no longer be enrolled in 
child care. In particular, these changes have: 

disseminated the public health message about the importance of vaccination 
reinforced evidence that vaccination is safe and highly effective in preventing disease 
helped reduce the transmission of disease in certain geographical areas 

 
Risks  
In determining to cease offering Council’s immunisation service in June 2015, the Council 
noted the following risks: 
 
a) the storage and transportation of vaccines (there are strict protocols regarding this as 

they must be constantly stored between 2-5 degrees Celsius).  There were a number of 
occasions where the cold storage chain could not be guaranteed and the vaccines 
needed to be disposed of 

b) the work, health & safety of the casual nursing staff administering the vaccines as well 
as the safety of the patients 

c) the risks that children may have an adverse reaction to a vaccine 
d) the risk of administering non-viable vaccines to children 
e) confidentiality/privacy risks associated with documenting and storing children’s names 

and addresses 
f) financial risk as the cost of immunisation to Council in 2014 was noted as $20 per child. 
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Since Willoughby Council ceased proving an immunisation clinic, other north shore Councils, 
including Mosman and Ku-Ring-Gai, have also ceased operating an immunisation service 
due to falling demand and associated risk factors. 
 
Conclusion 
Immunisation rates in the local area have increased since 2015. Local health infrastructure 
ensures childhood immunisation is readily accessible and free of charge. As such, Council 
recommencing an immunisation service would provide negligible community benefit, incur 
costs to Council whilst providing increasing operational and financial risks to Council. 
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16.8 NOTICE OF MOTION 24/2021 - 688-692 PACIFIC HIGHWAY, CHATSWOOD  

 
ATTACHMENTS 1. MEMO - ITEM 18.3 - QUESTION ON NOTICE FROM 

COUNCILLOR COPPOCK 06/2021 - PROPERTIES 
AT 688-692 AND 629-639 PACIFIC HIGHWAY, 
CHATSWOOD - CORRESPONDENCE FROM 
AQUALAND 

 
RESPONSIBLE OFFICER: HUGH PHEMISTER – PLANNING & 

INFRASTRUCTURE DIRECTOR 
 
AUTHOR: IAN ARNOTT – PLANNING MANAGER 
 
CITY STRATEGY OUTCOME: 1.1 CREATE AND ENHANCE GREEN SPACES 

3.4 CREATE DESIRABLE PLACES TO BE AND ENJOY 
 
MEETING DATE: 13 SEPTEMBER 2021 

 

1.  PURPOSE OF REPORT 

Councillor Saville has indicated her intention to move the following Notice of Motion.  
 

2.  MOTION 

In response to the Memo from Director Hugh Phemister to the Mayor and Councillors 
dated 10 May 2021, which in turn was in response to Questions with Notice from 
former Councillor Coppock, I move the motion for a Report to Council be prepared for 
the next meeting of Council to outline the following matters: 
 
1. An outline of the likely benefits and impacts for the GFA compensation of all or 

part of the floor space ratio entitlement of 688-692 Pacific Highway being 
allocated to 629-639 Pacific Highway, Chatswood for the benefit of both the 
school community and the recipient site. 

2. An outline of the mechanisms available for  the  GFA compensation /FSR 
3. Occasions when Council has permitted such a compensation or transfer or 

sought to have such a transfer within the CBD Chatswood.  
4. What  Planning pathways are available for such a transfer? 
5. The process by which the proposal could be expeditiously considered by 

Council in the event a Planning Proposal is lodged by the 629-639 Pacific 
Owner? 

6. An outline of the process for Council, the 629-639 Owner, other relevant 
agencies /authorities and the school community to work together to further 
explore the proposal (and realize this opportunity). 

 

3.  SUPPORTING INFORMATION PROVIDED BY THE COUNCILLOR ON THE 
NOTICE OF MOTION 
 
On 10 May 2021, the Mayor and Councillors received a Memorandum from Hugh Phemister 
in response to Questions placed on Notice concerning properties at 688-692 Pacific Highway 
and 629-639 Pacific Highway, Chatswood. 
 
Both of these properties are owned by Aqualand. 
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As noted in the Memo from Hugh Phemister what has been proposed by Aqualand is the 
“dedication of the site at 688-692 Pacific Highway to the Department of Education /Schools 
Infrastructure NSW for expansion of the adjoining Chatswood Public School.” 
The Memo also states Council Officers met with ‘representatives of Aqualand in respect to 
this proposal in January 2021.’ 
 
The Memo fails to mention that the land proposed to be dedicated (688 Pacific) will be open 
space available for use by the Department of Education and the public when not in use by 
the Department. 
 
The Memo makes assumptions about “slender towers, appropriate setbacks and the 
reasonable open space and landscaped areas.”   These are general comments as no 
Planning Proposal has been lodged by Aqualand. 
 
The Memo makes an assumption of what FSR entitlement would be transferred from 688-
692 Pacific Highway to 629-639 Pacific Highway.  This could be misleading as the exact 
amount of FSR entitlement to be transferred is not yet been determined by the parties.  I 
understand it is not the full entitlement. 
 
Aqualand has written to Council on 10 May 2021 and no reply has been received by 
Aqualand which is the reason why no Planning Proposal has been lodged. 
 
There is a precedent or the movement of FSR in Chatswood West CBD. 
 
The Zenith Theatre construction saw Council permit the movement of FSR and for the car 
park to be constructed under a Council road.  As Mayor Reilly frequently stated when a 
project warranted serious consideration because of the community benefit, there were 
‘exceptional circumstances’ present.  Council Resolutions of those times were commenced 
with these words to see the community benefit achieved without setting a precedent. 
 
The community pushed for the Department of Education to purchase the site at 688-692 
Pacific Highway in 2020.  However, this did not occur due to lack of funding.  The opportunity 
to have the land dedicated for open space (with a restrictive covenant on it to retain this 
status) is a unique opportunity. It meets the NSW State Government policy for more open 
space.  The proposed open space borders the Kenneth Slessor Park. 
 
A copy of the Memo dated 10 May 2021 is attached for inclusion in the Comments. 
 

4.  OFFICER'S RECOMMENDATION 
 
That Council note the responses provided. 

 

5.  OFFICER'S COMMENTS 
 
1. An outline of the likely benefits and impacts for the GFA compensation of all or 

part of the floor space ratio entitlement of 688-692 Pacific Highway being 
allocated to 629-639 Pacific Highway, Chatswood for the benefit of both the 
school community and the recipient site. 
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Comment: 
Dedication of 688-692 Pacific Highway for the purpose of open space and school use will 
provide additional play space for the adjoining Chatswood Public School and potentially 
additional park recreation space in combination with the adjoining Kenneth Slessor Park 
outside of school hours. The suggestion however, is that this would only occur on the basis 
that there would be a transfer of floor space, either in whole or part from the site to property 
629 – 639 Pacific Highway.  
 
Both properties are located within the Chatswood CBD as defined in the Council’s adopted 
Chatswood CBD Planning and Urban Design Strategy 2036 (CBD Strategy). Under the CBD 
Strategy 629 - 639 Pacific Highway enables a maximum floor space ratio of 6:1 and height of 
90 metres consistent with much of the proposed B4 zoned area. It is noted that one block to 
the south of 629 - 639 Pacific Highway is the Metro Dive Site for which the height and floor 
space ratio controls were reduced to 4.2:1 and 53 metres in response to further analysis of 
impacts on the South Chatswood Conservation Area.  
 
The impact of allowing additional floor space and/or height at 629 – 639 Pacific Highway 
would create development of a bulk and scale in excess of that envisaged by the CBD 
Strategy. This has the potential to result in greater overshadowing, less open space, bulkier 
built form contrary to the objectives of achieving slender tower forms, and a precedent for 
other sites to achieve development above that identified in the CBD Strategy undermining 
Council’s ability to enforce the CBD Strategy objectives and controls. 
 
2. An outline of the mechanisms available for the GFA compensation /FSR 
 
Comment: 
To increase the height and floor space at 629 – 639 Pacific Highway would require the 
lodgement of a site specific Planning Proposal. A Planning Proposal already lodged for the 
site which has been supported for exhibition by Council already proposes the maximum 
height and floor space envisaged by the CBD Strategy. To incorporate additional floor space 
and/ or height would require the lodgement of a new Planning Proposal for assessment. Any 
Planning Proposal is required to demonstrate both strategic merit and site specific merit. 
Where a site specific Planning Proposal is in excess of the maximum floor space or height 
specified in an adopted strategy it is unlikely to be able to demonstrate strategic merit and as 
such unlikely to gain state government support. 
 
To ensure the additional floors space is only achieved on the basis of the dedication of 688 – 
692 Pacific Highway for school and open space purposes a Planning Agreement would need 
to be entered into prior to the rezoning with additional height and floor space taking effect. It 
would also be recommended that legal advice be obtained regarding the transfer of 
development rights from one site to another as it is unclear as to whether this is permissible 
under the Environmental Planning and Assessment Act, 1979. 
 
3. Occasions when Council has permitted such a compensation or transfer or 
sought to have such a transfer within the CBD Chatswood.  
 
Comment:  
Officers are unaware of any previous occasion where floor space rights have been 
transferred from one site to another within the Willoughby LGA.  
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4. What Planning pathways are available for such a transfer? 
 
Comment: 
As per the response to Question 2  it is unclear as to whether a transfer od development 
rights is permissible under the Environmental Planning and Assessment Act, 1979. 
 
5. The process by which the proposal could be expeditiously considered by 

Council in the event a Planning Proposal is lodged by the 629-639 Pacific 
Owner? 

 
Comment: 
Should a new planning proposal be lodged the process would require a number of legislated 
steps which set the timelines required. These include obtaining Local Planning Panel advice, 
Council and state government support for exhibition, liaising with other state agencies, 
exhibition for minimum of 28 days, further consideration by Council and then, if approved 
forwarded to state government for making. This is invariably takes significant time which is 
usually in excess of 12 months.  
 
6. An outline of the process for Council, the 629-639 Owner, other relevant 

agencies /authorities and the school community to work together to further 
explore the proposal (and realize this opportunity). 

Comment: 
Should Council support the Motion, officers will seek to collaborate with all relevant parties to 
achieve the desired outcomes. A first step would be to receive advice on whether a transfer 
is possible and the implications for Council in terms of resources and its impact upon its 
adopted strategies. 
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16.9 NOTICE OF MOTION 25/2021 - ARTARMON VILLAGE  

 
RESPONSIBLE OFFICER: HUGH PHEMISTER – PLANNING & 

INFRASTRUCTURE DIRECTOR 
 
AUTHOR: CHRIS BINNS - DESIGN, CONSTRUCTION & 

MAINTENANCE GROUP MANAGER 
 
CITY STRATEGY OUTCOME: 5.1 – BE HONEST, TRANSPARENT AND 

ACCOUNTABLE IN ALL THAT WE DO 
 
MEETING DATE: 13 SEPTEMBER 2021 

 

1.  PURPOSE OF REPORT 

Councillor Wright has indicated his intent to move the following Notice of Motion. 
 

2.  MOTION 

That Council staff bring back a report addressing the following suggestions from the 
Artarmon Village. 
 
1. How Council can implement and enforce a consistent style, colouring and 

lighting for the facades of the shops between Jersey Road and Francis Road, 
that is complementary to the heritage value of this strip.  This should include 
consideration of whether Council could, or should, include this in its planning 
controls or similar instruments.  

 
2. The viability of the conversion of the Artarmon Green (east side of Hampden 

Road, north of the railway exit) into an open space that could host music 
performances, farmers markets, pop-up shops, etc.  

 
3. What steps would need to be taken and if there are significant obstacles to 

closing Broughton Road at Hampden Road, to link the two blocks of shops.  This 
area could be used to link the two blocks, which anecdotally would improve 
pedestrian safety as well as creating a space for alfresco dining and similar.  The 
report should also consider whether the street could be closed during particular 
hours or days, for example outside of peak traffic periods or on weekends.  

 
4. How Council can increase the parking spaces that are available at the Hampden 

Road shopping strip, and in particular if there are any short-term strategies that 
might see the placement of the five car parking spaces that were lost in the 
recent upgrades, while longer-term strategies are investigated.  

 

3.  SUPPORTING INFORMATION PROVIDED BY THE COUNCILLOR ON THE 
NOTICE OF MOTION 
 
The Artarmon Village, the local Artarmon chamber of commerce, has raised the above 
issues and noting the imminent upgrade to the Hampden Road strip. I believe it would be 
advantageous to the local business, local residents and ultimately Council to investigate 
these issues as soon as possible. 
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4.  OFFICER'S RECOMMENDATION 
 
That the Notice of Motion and the response by officers be noted. 

 

5.  OFFICER'S COMMENTS 
 
The Artarmon Village upgrade is the largest streetscape and business activation project 
undertaken by Council since the Victoria Street Mall in Chatswood, and Council understands 
and appreciates how important it is to local businesses and the community of Artarmon.  
 
The extent of consultation and community involvement undertaken to date reflects the 
important role the local businesses and local community play. The renewal and activation of 
local centres like Artarmon are key in delivering Council’s Community Strategic Plan: Our 
Future Willoughby 2028. Council officers will continue to engage with a range of stakeholders 
including Artarmon Village Inc. and the Artarmon Progress Association throughout the design 
and construction phases of each project stage. 
 
Council has allocated $3.0M to Stages 1 and 2 of the Artarmon Local Centre Public Domain 
Masterplan. Council is also eligible for additional State Government stimulus funding of up to 
$4.75M, subject to meeting a range of planning assessment targets set by the NSW 
Department of Planning, Industry and Environment (DPIE).  
 
Council staff understand we are likely to get confirmation of any available grant funding in 
early September 2021. If the grant is successful, it will be a significant contribution toward the 
development of Stage 3 works on the western side of Hampden Road, and may enable an 
opportunity to revisit the staging of the proposed works. The acceleration of increased 
pedestrian and outdoor dining areas along the retail frontage would be an ideal early 
outcome which was otherwise unaffordable. 
 
A number of specific questions are raised in the Notice of Motion. Itemised responses are 
offered below for Council’s consideration. 
 
1. How Council can implement and enforce a consistent style, colouring and 

lighting for the facades of the shops between Jersey Road and Francis Road, 
that is complementary to the heritage value of this strip.  This should include 
consideration of whether Council could, or should, include this in its planning 
controls or similar instruments.  

The opportunity to require and enforce painting and lighting to facades could only occur 
within the context of a development application. The draft Development Control Plan, 
endorsed by Council for exhibition provides a place based approach for local centre controls 
including the Artarmon Local Centre based on the Local Centres Strategy work previously 
undertaken.  

These controls, however do not include the level of detail of colour and lighting. Existing and 
proposed heritage controls within the DCP seek to ensure such detail reflects the heritage 
character of the area and any development application lodged would include requirements 
relating to colours and finishes. In the absence of a Development Application changes can 
only occur with the cooperation of the owners. 

A more appropriate approach may be for the business community to work together, with 
advice and guidance from Council to achieve the desired outcome. 
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2. The viability of the conversion of the Artarmon Green (east side of Hampden 

Road, north of the railway exit) into an open space that could host music 
performances, farmers markets, pop-up shops, etc.  

 
Discussion with Artarmon Village Inc. to date advises the planned ‘Village Green’ space in 
the adopted Artarmon Local Centre Public Domain Masterplan will be a versatile and flexible 
space, suitable for a range of community uses and events or for use as passive open space. 
It was agreed the space will include three-phase power supply point for markets, 
performances and alike, and may be integrated within lighting poles.  
 
Any event specific needs, including structures, stalls, stages, audio and lighting should be 
considered temporary and tailored for each event and would likely be provided by event 
organisers prior to establishing agreements with Council for use of the space. It is noted that 
the area is limited in width by the boundary of steep and inaccessible land owned by Sydney 
Trains. 
 
3. What steps would need to be taken and if there are significant obstacles to 

closing Broughton Road at Hampden Road, to link the two blocks of shops.  This 
area could be used to link the two blocks, which anecdotally would improve 
pedestrian safety as well as creating a space for alfresco dining and similar.  The 
report should also consider whether the street could be closed during particular 
hours or days, for example outside of peak traffic periods or on weekends.  

 
Council’s prior consultation and adoption of the Local Centres Strategy and Artarmon Local 
Centre Public Domain Masterplan did not propose or endorse the closure of Broughton 
Road. Further, negotiations with Transport for NSW on the relocation of the crossing, a new 
signalled intersection and changes to traffic flows, configurations and facilities did not 
propose or endorse the closure of Broughton Road. 
 
The Artarmon Local Centre Public Domain Masterplan is based on a holistic traffic planning 
approach, not just for Hampden Road, but for the ‘flow-on’ effect of all traffic movement in 
streets surrounding and through the Artarmon Local Centre precinct. The adopted 
Masterplan drives a reduction in town centre vehicle movements and speed in order to 
improve pedestrian safety. The precinct-wide approach also installs traffic calming 
infrastructure and road narrowing necessary for Transport for NSW to enable its designation 
as a High Pedestrian Activity area with a 40kmh speed limit. This calming of the Artarmon 
Local Centre will enable a unique village atmosphere with a focus on people rather than cars. 
 
The relatively steep grades of Broughton Road, leading to its intersection with Hampden 
Road, do not easily lend themselves to conversion into pedestrianised outdoor dining areas. 
Substantial levelling, terracing, walling and fall prevention compliance would be required. 
That does not however negate opportunities for considering temporary or timed closures 
using suitable barriers, decking platforms lighting etc. Traffic Committee consideration of 
temporary timed closures, including suitable ‘pop-up or Parklet’ designs and their timing is an 
option after completion of the proposed streetscape works. 
 
The permanent closure of Broughton Road would require a revisit of all traffic studies and 
planning strategies developed to date and in doing so seek a new urban design, traffic 
management and streetscape masterplan for Council’s adoption. Traffic design and 
modelling has framed the adopted Artarmon Local Centre Public Domain Masterplan and 
traffic arrangements which, in principle, have been adopted by Transport for NSW over an 
extensive period. Any changes would require new approvals and the recommencement of 
traffic studies, modelling and design work. 
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Council is currently awaiting and hoping for the possible announcement of up to $4.75M in 
State Government funding for further stages of the adopted the Artarmon Local Centre Public 
Domain Masterplan. Any major changes to the direction of the adopted Masterplan would 
require renegotiation of Council’s submission which is based on approved planning controls, 
traffic management, masterplans and streetscape design work to date. Redesign, new 
community consultation and revised approvals would jeopardise funding access and make 
achievement of very tightly mandated grant funding timelines impossible. 
 
4. How Council can increase the parking spaces that are available at the Hampden 

Road shopping strip, and in particular if there are any short-term strategies that 
might see the placement of the five car parking spaces that were lost in the 
recent upgrades, while longer-term strategies are investigated.  

 
Minimising the loss of business related parking in the Artarmon Local Centre has been a 
focus. Kerb-side parking space in Artarmon however, is limited. Of balanced importance, is a 
need to reclaim the Artarmon Village as a human domain rather than a vehicular 
thoroughfare. Council strives to achieve a balance between road based dominance for 
vehicle access and a destination village where locals and visitors feel comfortable and wish 
to spend both time and money. Wherever possible Council has sought to balance both 
needs.  
 
A local village with safe pedestrian access and a community feel is now supported by the 
traffic infrastructure which will allow its designation as a 40kmh speed limit. It is 
acknowledged several parking spaces have been lost, but customer attraction to the village 
has been enhanced, and the proposed design represents a balance of these elements. 
 
The connection of the Artarmon Local Centre into a broader active transport network 
including new cycling and pedestrian paths offers a healthy alternative mode of transport for 
visitors to the local centre. 
 
The inclusion of additional 45-degree parking on the eastern side of Hampden Road was 
requested by Artarmon Village Inc. and investigated by Council officers. 45-degree parking is 
not viable due to limited carriageway widths, shared path alignments and the loss of 
established heritage trees and parkland. Parallel parking as proposed will be retained along 
Hampden Road. 
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17 CONFIDENTIAL MATTERS 
 

 
17.1 CONFIDENTIAL - LEGAL MATTERS REPORT - SEPTEMBER 2021   

 
ATTACHMENTS: 1. IMPLICATIONS 

2. LEGAL MATTERS REPORT (CONFIDENTIAL) 
 
RESPONSIBLE OFFICER: LAURA KENDALL –  CUSTOMER & CORPORATE 

DIRECTOR 
AUTHOR: SAMANTHA CHARLTON – GOVERNANCE, RISK & 

CORPORATE PLANNING MANAGER 
 
CITY STRATEGY OUTCOME: 5.1 – BE HONEST, TRANSPARENT AND 

ACCOUNTABLE IN ALL THAT WE DO 
 
MEETING DATE: 13 SEPTEMBER 2021 

 

REASON FOR CONFIDENTIALITY 

This report is CONFIDENTIAL in accordance with Section 10A(2)(c) and (g)) of the Local 
Government Act 1993, which permits the meeting to be closed to the public for business 
relating to the following:  
 

(c) information that would, if disclosed, confer a commercial advantage on a person 
with whom the council is conducting (or proposes to conduct) business 

 
(g) advice concerning litigation, or advice that would otherwise be privileged from 

production in legal proceedings on the ground of legal professional privilege 
 
This report provides Councillors with information that assists them to understand the status 
of current legal matters. The release of this information would provide person(s) with whom 
Council conducts business or parties that are subject to legal proceedings details of 
Council’s legal strategy, intentions and expenditure. On balance, it is not in the public interest 
to release information that, if disclosed, would compromise Council’s legal prospects. 
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17.2 CONFIDENTIAL - PUBLIC EXHIBITION OF PLANNING AGREEMENTS 
RELATING TO PLANNING PROPOSALS AT 3-5 HELP STREET AND 58 
ANDERSON STREET CHATSWOOD   

ATTACHMENTS: 1. IMPLICATIONS 
2. DRAFT PLANNING AGREEMENT (3-5 HELP ST) - 

DATED AUGUST 2021 
3. DRAFT PLANNING AGREEMENT (58 ANDERSON 

ST) - DATED AUGUST 2021 
 
RESPONSIBLE OFFICER: HUGH PHEMISTER – PLANNING & 

INFRASTRUCTURE DIRECTOR 
AUTHOR: SYLVANIA MOK – CONTRIBUTIONS SPECIALIST 
 
CITY STRATEGY OUTCOME: 3.5 – MAINTAIN QUALITY OF LIFE BY BALANCING 

POPULATION GROWTH WITH THE PROVISION OF 
ASSETS AND SERVICES 

5.1 – BE HONEST, TRANSPARENT AND 
ACCOUNTABLE IN ALL THAT WE DO 

5.3 – BALANCE THE CREATION OF NEW PUBLIC 
ASSETS WITH THE UPGRADE OF EXISTING PUBLIC 
ASSETS 

 
MEETING DATE: 13 SEPTEMBER 2021 

 

REASON FOR CONFIDENTIALITY 

This report is CONFIDENTIAL in accordance with Section 10A(2)(c) of the Local 
Government Act 1993, which permits the meeting to be closed to the public for business 
relating to the following: 

(c) information that would, if disclosed, confer a commercial advantage on a person with 
whom the council is conducting (or proposes to conduct) business. 

This report provides Councillors with information of two Planning Agreements that Council 
has prepared to enter into. Deeds as such are commercial in confidence. On balance, it is 
not to be made public until Councillors support the content of the legal documents and 
endorse the public exhibition of the subject Planning Agreements. 
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17.3 CONFIDENTIAL - REMNANT PORTION OF SCOTT STREET WILLOUGHBY 
(ADJACENT MIRVAC SITE)   

 
ATTACHMENTS: 1. IMPLICATIONS 

2. FIRST VALUATION COLLIERS 18 SEPTEMBER 
2020 

3. SECOND VALUATION JONES LANG LASALLE 26 
FEBRUARY 2021 

 
RESPONSIBLE OFFICER: HUGH PHEMISTER – PLANNING & 

INFRASTRUCTURE DIRECTOR 
AUTHOR: CRAIG O’BRIEN – STRATEGIC PLANNER 
 
CITY STRATEGY OUTCOME: 5.1 – BE HONEST, TRANSPARENT AND 

ACCOUNTABLE IN ALL THAT WE DO 
 
MEETING DATE: 13 SEPTEMBER 2021 

 

REASON FOR CONFIDENTIALITY 

This report is CONFIDENTIAL in accordance with Section 10A(2)(c) of the Local 
Government Act 1993, which permits the meeting to be closed to the public for business 
relating to the following: 
 

(c) information that would, if disclosed, confer a commercial advantage on a person 
with whom the council is conducting (or proposes to conduct) business 

 
This report provides Councillors with information that discusses valuations and negotiation 
regarding the potential sale of the remnant portion of Scott Street, Willoughby. On balance, it 
is not in the public interest to release information that, if disclosed, would confer a 
commercial advantage on a person(s) with whom Council is conducting business. 
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17.4 CONFIDENTIAL - 24 ENDEAVOUR STREET, CHATSWOOD - FITNESS 
FIRST LEASE   

 
ATTACHMENTS: 1. IMPLICATIONS 

2. LOCATION MAP 
 
RESPONSIBLE OFFICER: HUGH PHEMISTER – PLANNING & 

INFRASTRUCTURE DIRECTOR 
AUTHOR: TERENCE CARROLL – STRATEGIC PROPERTY 

SPECIALIST 
 
CITY STRATEGY OUTCOME: 3.3 – PROMOTE AN ACTIVE AND HEALTHY 

LIFESTYLE 
4.4 – DIVERSIFY OUR ECONOMY INCLUDING 
INNOVATIVE AND CREATIVE INDUSTRIES 

 
MEETING DATE: 13 SEPTEMBER 2021 

 

REASON FOR CONFIDENTIALITY 

This report is CONFIDENTIAL in accordance with Section 10A(2)(d)(i) of the Local 
Government Act 1993, which permits the meeting to be closed to the public for business 
relating to the following:  
 

(d) commercial information of a confidential nature that would if disclosed: 
(i) prejudice the commercial position of the person who supplied it 

 
This report is confidential as disclosure of information in it could put Council at a commercial 
disadvantage in its future dealings with Council’s tenants and would also make public 
commercially confidential information pertaining to the tenancies. 
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17.5 CONFIDENTIAL - PROPERTY LEASE PORTFOLIO   

 
ATTACHMENTS: 1. IMPLICATIONS 

2. ARREARS REPORT  
3. TENANCIES LOCATION PLANS 

 
RESPONSIBLE OFFICER: HUGH PHEMISTER – PLANNING & 

INFRASTRUCTURE DIRECTOR 
AUTHOR: TERENCE CARROLL – STRATEGIC PROPERTY 

SPECIALIST 
 
CITY STRATEGY OUTCOME: 5.1 – BE HONEST, TRANSPARENT AND 

ACCOUNTABLE IN ALL THAT WE DO 
 
MEETING DATE: 13 SEPTEMBER 2021 

 

REASON FOR CONFIDENTIALITY 

This report is CONFIDENTIAL in accordance with Section 10A(2)(d)(i) of the Local 
Government Act 1993, which permits the meeting to be closed to the public for business 
relating to the following:  
 

(d) commercial information of a confidential nature that would if disclosed: 
(i) prejudice the commercial position of the person who supplied it 

 
This report is confidential as disclosure of information in it could put Council at a commercial 
disadvantage in its future dealings with Council’s tenants and would also make public 
commercially confidential information pertaining to the tenancies. 
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17.6 CONFIDENTIAL - NOTICE OF MOTION 20/2021 POSTPONE THE 
PLANNED UPGRADES OF CASTLE COVE OVAL AND O.H REID OVAL   

 
RESPONSIBLE OFFICER: MELANIE SMITH – COMMUNITY, CULTURE & 

LEISURE DIRECTOR 
AUTHOR: JULIE WHITFIELD – OPEN SPACE CO-ORDINATOR 
 
CITY STRATEGY OUTCOME: 5.3 – BALANCE THE CREATION OF NEW PUBLIC 

ASSETS WITH THE UPGRADE OF EXISTING PUBLIC 
ASSETS 

 
MEETING DATE: 13 SEPTEMBER 2021 

 

REASON FOR CONFIDENTIALITY 

This report is CONFIDENTIAL in accordance with Section 10A(2)(c) of the Local 
Government Act 1993, which permits the meeting to be closed to the public for business 
relating to the following:  
 

(c) information that would, if disclosed, confer a commercial advantage on a person 
with whom the council is conducting (or proposes to conduct) business  

 
The report provides Councillors with information that assist them to understand that there are 
potentially financial and legal implications to the deferment of the approved sportsground 
upgrades at O.H Reid Reserve and Castle Cove Park. The release of this information would 
enable the contractor to understand that it has a potential claim for damages against Council 
as a result of deferring the contract. On balance it is not in the public interest to disclose 
information that could prejudice Council’s financial and legal position.   
 
 
 
  



ORDINARY COUNCIL MEETING 13 SEPTEMBER 2021 
 

PAGE 251  
ITEM –18.1 Question With Notice 14/2021 - Improve Air Quality And Ventilation From Councillor Saville 

 

 

 

18 QUESTIONS WITH NOTICE 
 

18.1 QUESTION WITH NOTICE 14/2021 - IMPROVE AIR QUALITY AND 
VENTILATION FROM COUNCILLOR SAVILLE  

 
RESPONSIBLE OFFICER: HUGH PHEMISTER – PLANNING & 

INFRASTRUCTURE DIRECTOR 
 
AUTHOR: IAN ARNOTT – PLANNING MANAGER 
 
CITY STRATEGY OUTCOME: 5.1 – BE HONEST, TRANSPARENT AND 

ACCOUNTABLE IN ALL THAT WE DO 
 
MEETING DATE: 13 SEPTEMBER 2021 

 
During the pandemic, there is an emerging discussion regarding the importance of building 
design, cross ventilation, indoor air quality, occupational hygiene, green space etc.  Indeed, 
some of the most rapid COVID transmission episodes have occurred in high-density 
residential buildings (e.g. Southbank, Docklands, Vic., multi-unit residential in SW Sydney), 
and in poorly ventilated spaces etc. 
 
QUESTION 
 
1. In terms of Council planning where there has been emphasis on increasing 

density, what is the potential for council to investigate further planning 
strategies to respond to the pandemic? 

 
Council’s planning strategies, which have been endorsed by Council were prepared 
prior to the pandemic and form the basis of the draft Local Environmental Plan and 
draft Development Control Plan provisions that have also been endorsed by Council for 
exhibition. There is a general consensus that the longer term planning consequences 
of the pandemic are, as yet unknown. As further information becomes available 
planning strategies moving forward will be reviewed accordingly. Exhibition of the draft 
Local Environmental Plan and draft Development Control Plan may also raise this 
issue. All submissions received during exhibition will be collated and assessed and 
reported back to Council prior to adoption of the final documents. 

 
2. With regards to indoor air quality in residential and commercial buildings, can 

council develop stronger, evidence based guidelines and policies to improve 
cross ventilation, filtration and indoor air quality generally, including in common 
areas, lifts etc?  (e.g. Belgium has introduced stricter indoor air quality, filtration 
and ventilation guidelines since the pandemic). 

 
Australia does not currently have specific controls on indoor air quality. However, the 
regulation for ventilation of buildings in NSW is controlled by the Building Code of 
Australia (BCA). The BCA provides that buildings intended for residential occupation 
must have windows and other openings covering at least 10% of the floor space for 
ventilation purposes. Furthermore, if mechanical ventilation is to be used ventilation 
systems must comply with AS 1668.2 Mechanical Ventilation for Acceptable Indoor Air 
Quality. 

 
  



ORDINARY COUNCIL MEETING 13 SEPTEMBER 2021 
 

PAGE 252  
ITEM –18.1 Question With Notice 14/2021 - Improve Air Quality And Ventilation From Councillor Saville 

 

 
Council adopted revisions to the sustainable section of the Willoughby Development 
Control Plan (WDCP) in May 2020. Whilst Council is not able to impose requirements 
on residential development which exceed State Environmental Planning Policy (BASIX) 
the WDCP encourages development to achieve higher sustainability standards. This 
includes seeking to achieve best practice design principles as outlined and, for certain 
development a four or five star green star rating. 

 
3. Given the increasing demand for local passive and active recreation, and public 

open space during the pandemic, what is the potential for council to provide 
more quality, improved open space? 

 
Council’s Local Strategic Planning Statement, Our Green City Plan and draft Resilience 
Plan incorporate objectives and provisions which seek to improve green links and 
canopy cover throughout the city by the provision of linear parks, increased tree 
planting and improved pedestrian and cycle networks. 

 
Due to cost of land and limited resources for acquisition, Council’s adopted Open 
Space and Recreation Plan seeks to optimise the use of existing open space. Local 
Infrastructure Contributions and negotiated Planning Agreements contribute to 
improving the quality of existing open space and recreation facilities and, where 
possible increase open space provision.  

 
There is no evidence of inadequate access to current open spaces during the 
pandemic. 

 
4. Could Council consider quantifying: 

i. Maximum number of dwellings per building? 
ii. Maximum number of units/dwellings using the same lift? 
iii. Number of restaurants permitted in food courts etc? 
iv. Number of public toilets in any given area (e.g shopping centres) and 

ventilation required? 
 

The number of dwellings within a building is primarily determined by the permissible 
floor space. Under the adopted Chatswood CBD Planning and Urban Design Strategy 
2036 a maximum floorplate of 700m2 is proposed limiting the number of dwellings 
achievable per floor. The number of lifts provided in a development is determined by 
the BCA based on the use/classification of the building and number of storeys. 

 
The scale of shopping centres and other premises and the relevant regulations 
applying to food premises will determine the number of food premises achievable in 
any one development. Under the BCA any such premises are required to ensure 
circulation and exits are provided to satisfy fire egress standards. 

 
The BCA also specifies the minimum number of toilets required to be provided in 
premises for workers and visitors. Ventilation requirements are as indicated in 2 above. 

 
5. Does council monitor air quality in our public buildings? (Libraries, community 

meeting rooms etc)?  If so, how frequently?  Could that be improved if/when 
permitted to re-open? 

 
Council mechanical services maintenance contractors are required to ensure the 
systems comply with AS 1668.2 Mechanical Ventilation for Acceptable Indoor Air 
Quality. Air quality monitoring generally relates to the levels of carbon dioxide and 
carbon monoxide, petro chemicals and ozone in the atmosphere and would not detect 
airborne viruses. 
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18.2 QUESTION WITH NOTICE 15/2021 - ARTARMON BOWLING CLUB FROM 
COUNCILLOR SAVILLE  

 
RESPONSIBLE OFFICER: MELANIE SMITH - COMMUNITY, CULTURE & 

LEISURE DIRECTORATE 
 
AUTHOR: MICHAEL CASHIN – COMMUNITY LIFE MANAGER 
 
CITY STRATEGY OUTCOME: 5.1 – BE HONEST, TRANSPARENT AND 

ACCOUNTABLE IN ALL THAT WE DO 
 
MEETING DATE: 13 SEPTEMBER 2021 

 
QUESTION 
 
1. Council has engaged a number of consultants, thus far, what has been the cost 

of each of the consultant’s report? 
The former Artarmon Bowling Club came into Council’s ownership in 2015. Council’s 
deliberations regarding the future use of the building has been through a number of 
community engagement, design, DA and heritage processes in the ensuing 6 years.  

 
Council commissioned a number of consultants reports at each stage of decision 
making process. These reports were required to undertake due diligence, assist 
Council to make an informed decision on the future use of the building, to respond to 
community feedback and to satisfy planning and heritage requirements associated with 
DA approvals issued for the building in 2019 and 2021. 

 
Due Diligence. 
On purchasing the former Clubhouse, a number of due diligence reports were required 
to establish the condition of the asset and the compliance of the building with the 
Building Code of Australia (BCA) and access requirements. Council’s Property Unit 
commissioned three due diligence reports in 2016 (Figure 1).  

 
Figure 1 – Post Purchase Due Diligence Reports. 

Vendor Report Date  Cost (ex 
GST) 

BCA Logic  Building code of Australia and 
access audit report 

23-Jun-16 3,650 

Hibbs and  
Associates 

Hazardous Materials Survey - 2016 9-Jun-16 3,060 

OPAL 
Dilapidations 

Lifecycle Condition Report - 
Artarmon Bowling Club 

13-Apr-16 5,636 

Total - Post Purchase Due Diligence Reports  $12,346 

 
Reports of the type detailed in Figure 1 are required prior to a purchased property 
asset becoming operational. These reports assist the Property Unit to ensure WHS and 
public safety meet the various Codes, to inform strategic asset management, establish 
building maintenance budgets and satisfy insurance obligations.  
 
On receipt of due diligence reports, Council completed minor works to the building, 
prior to the building becoming operational, in order to satisfy compliance requirements 
and improve public safety. 
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Future use of the clubhouse and grounds 
Council ran a number of community consultation processes regarding the future use of 
the former Clubhouse and surrounding grounds during 2017. In 2017, Council 
approved the Artarmon Parklands Project to develop the former Bowling Club grounds 
as parklands and to incorporate the management of the Parklands with Artarmon 
Reserve. At this point, a decision of the future use of the former Clubhouse was not 
reached and Council requested further information on the suitability of the location of 
the Artarmon Bowling Club building as a community facility. 

 
Further reports were provided to Council in 2018 and 2019 relating the suitability of the 
Clubhouse as a community facility and the availability of other community facilities in 
Artarmon.   

 
DA-2019/254 – Demolition and redevelopment as a community pavilion 
On 24 June 2019, Council endorsed the demolition of the former Clubhouse and the 
development of the site as a community pavilion. Council also requested at this 
meeting that a DA process for the community facilities at 139 Artarmon Rd and 
Artarmon Kids Cottage be instigated with the intention to increase the community 
facilities available to the Artarmon community. These DA processes were completed in 
2020.   

 
The Willoughby Local Planning Panel approved DA 2019/254 for demolition of the 
former Clubhouse on 29 October 2019. The DA required a number consultant reports 
prior to lodgement. There were also reports required as a response to the conditions of 
consent relating to design and heritage considerations (Figure 2). 

 
Figure 2 - Consultants Reports DA-2019/254  

Vendor Report Date Paid Cost (ex GST) 

DA Reports  

EI Australia Hazardous Materials Survey - 
2019 

12-Sep-19 1,980 

Artefact Heritage 
Services Pty Ltd 

Heritage Impact Statement - 
2019 

25-Oct-19 5,895 

Photographic archival recording 20-Feb-20 6,540 

Salvage Schedule 20-Feb-20 5,476 

Attendance at Willoughby Local 
Planning Panel 

20-Feb-20 2,000 

Post DA – as a requirement to lodge plans for the new facility 

Artefact Heritage 
Services Pty Ltd 

Heritage interpretive study 20-Feb-20 5,080 

Archaeological assessment 20-Feb-20 1,960 

Comparative analysis & 
additional historical background 

20-Feb-20 5,020 

Heritage advice - Artarmon 
Bowling Club development 

28-May-20 14,098 

Gardner 
Wetherill, Fuse 
and Sarm 
Architects   

Design Excellence Panel  23-Jul-20 5,400 

Total  - DA for Demolition   $53,449 
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Local Heritage Nomination  
In 2020, an application for listing of the former Clubhouse as a local heritage item was 
received by Council. Consultants’ reports were required to assess the application and 
provide a peer review of previous heritage advice. (Figure 3).  

 
Figure 3 - Consultants Reports Local Heritage Nomination  

Vendor Report Date Paid Cost (ex 
GST) 

Architectural Projects Peer Review – Artefact 3-Dec-20 5,500 

Heritage Interpretation 
Strategy 

29-Mar-21 2,200 

Total Local Heritage Nomination $7,700 

 
Design for Adaptive re- use of the Clubhouse 
Following the DA approval for demolition of the former Clubhouse, Council undertook 
further community engagement in relation to the design brief for the proposed Pavilion 
project. As a result of community feedback, Council elected to design the pavilion as an 
adaptive re-use of the former clubhouse as opposed to demolishing the Clubhouse 
building and replacing it with a new structure.  

 
On 9 November 2020, The Council granted owners consent for the lodgement of DA 
2021/5, based on the adaptive reuse design. The reports associated with DA 2021/5 
are provided in Figure 4.  

 
Figure 4 - Consultants Reports DA 2021/5 

Vendor Report Date Paid Cost (ex 
GST) 

SJB Architects DA Drawings (DA 2019.254 
& DA 2021/5) 

Ongoing  75,370 

Craig & Rhodes Cadastral Survey/3D 
Modelling/Services Locating 

1-Nov-20 14,623 

Altus Group Quantity Surveyor 1-Nov-20 13,500 

Joshua Consulting 
Engineers 

Structural Assessment 
Report 

30-Aug-21 4,235 

Architectural 
Projects 

Peer Review – DA 1-Jun-21 4,400 

Archival Report (Hazardous 
Material removal) 

28-Aug-21 2,189 

Hazardous Removal Advice 5-Sep-21 1,210 

Total DA 2021/5 $115,527 
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2. What has been the total expenditure on consultants’ reports for the ABC? 

The total expenditure on consultants’ reports for the former Artarmon Bowling 
Clubhouse $189,002 (Figure 5) span the initial due diligence processes, two DA’s, post 
DA requirements and a local heritage nomination. 

 
Figure 5 – Summary of Consultant Reports  

Phase Cost 

Post purchase due diligence reports  12,436 

DA – Demolition  53,449 

Local Heritage Nomination  7,700 

DA 2021/5 115,527 

Total  $189,022 

 
3. What has been the cost of building plans and DA’s? 

The cost of Architectural Services for DA 2021/5 is $75,370, which is the cost of 
schematic and DA drawings by SJB Architects. Future design costs will be associated 
with the completion of construction drawings. 

 
There have been two DA processes associated with this project, with breakdown costs 
provided in Figure 2 and Figure 4, for a total of $168,976. This amount is higher than 
what may be considered typical for a project of this type and scale. The higher costs 
are attributable to: 

 
• Changes to the design brief which necessitated a second design process (from 

total demolition and rebuild to adaptive re-use)  
• Two DA processes (demolition and rebuild, adaptive re-use) 
• The volume of heritage advice that has been requested by the community  
• DA conditions including a design review processes and various heritage reports 
• Challenges from the community regarding heritage advice, resulting in a number 

of peer review processes 
• Three heritage nominations on the building at the local, state and national level. 

 
4. How many square metres of asbestos sheeting were/are in process of being 

removed? 
 

165m2 
 
5. What has been the cost for asbestos removal? 
 

The cost of asbestos removal is $20,700. 
 
6. What has been cost of removal of lead paint? 
 

The cost of the removal of lead paint is $14,700.  
 

The total engagement fee for hazardous materials removal is $57,600 (inclusive of the 
removal of asbestos and lead paint), as well as fencing, scaffolding, site coordination, 
traffic control, air monitoring and clearance certificate. The costs increased due to the 
recent Public Health Orders and delaying the commencement of works until Council 
considered the Notice of Motion tabled at the 2 August 2021 Council meeting. 
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7. Has council received any grant funding for any of the above costs? 
 

Council submitted a proposal to fund the construction under the Commonwealth Local 
Road and Community Infrastructure funding in November 2020, however this 
submission was not successful.  

 
Council has not received any other grant funding relating the above costs. 
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19 CONCLUSION OF THE MEETING 
 

 
 
 
 

 
 


